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PUBLICLY OWNED MOTOR VEHICLES 41-7-1
(d) Every court of record shall also forward a like report to the
department upon the conviction of any person of manslaughter or other 
felony in the commission of which a vehicle was used. 
( e) The failure, refusal, or neglect of any such judicial officer to
comply with any of the requirements of this section shall constitute mis-
conduct in office and shall be ground for removal therefrom . 
(f) The department shall keep all abstracts received hereunder at its
main office and the same shall be open to public inspection during reason-
able business hours. 
History: L. 1941, ch. 52, § 155; C. 1943, 
57-7-2.32; L. 1949, ch. 65, § 1. 
Compiler's Note. 
The 1949 amendment added the last sen-
tence in subsec. (b) and added sub sec. 
( e) of this section. 
Collateral References. 
Automobilesc:§:=349. 
61 C.J.S. Motor Vehicles § 588. 
41-6-17 4. Uniformity of interpretation.-This act shall be so inter-
preted and construed as to effectuate its general purpose to make uniform 
the law of those states which enact it. 




82 C.J.S. Statutes § 371. 
41-6-175. Short title of act . -This act may be cited as the Uniform Act
Regulating Traffic on Highways. 
History: L. 1941, ch. 52, § 157; C. 1943, 
57-7-234. 
Repealing Clause and Effective Date.
Section 158 of Laws 1941, ch. 52 (Code 
1943, 57-7-235) provided as follows: "Sec-
tions 36-1-23, 36-1-25, 36-1-35, Revised 
Statutes of Utah, 1933, Section 36-1-26, 
Revised Statutes of Utah, 1933, as a-
mended by Chapter 48, Laws of Utah, 
1935, Section 36-l-21X, as enacted by 
Chapter 48, Laws of Utah, 1935, Chapter 
7 of Title 57, Revised Statutes of Utah, 
1933, Section 57-7-55, Revised Statutes of 
Utah, 1933, as amended by Chapter 40, 
Laws of Utah, 1933, as amended by Chap-
ter 48, Laws of Utah, 1935, Sections 57-
7-6, 57-7-10, 57-7-11, 57-7-12, 57-7-16, 57-7-
21, 57-7-23, 57-7-24, 57-7-25, 57-7-29, 57-7-
36, 57-7-42, 57-7-44, 57-7-47, 57-7-48, 57-7-
56, 57-7-60, 57-7-66, 57-7-74, 57-7-75, 57-7-76, 
Revised Statutes of Utah, 1933, as amend-
ed by Chapter 48, Laws of Utah, 1935, and 
Sections 57-7-lOX, 57-7-23X, 57-7-50X, 57-
7-6'1X, 57-7-64Xl, 57-7-64X2, 57-7-64X3, 57-
7-64X4, and 57-7-64X5, as amended by 
Chapter 48, Laws of Utah, 1935, are here-
by repealed." 
Section 159 of Laws 1941, ch. 52 (Code 
1943, 57-7-236) provided as follows: "This 
act shall take effect from and after the 
1st day of July, 1941, provided that ve-
. hicles equipped with lighting equipment 
as required by section 101 to section 127 
[U-6-117 to 41-6-143] both inclusive of 
this act may be operated upon highways 
at any time prior to such effective date." 
Comparable Provision. 
See note unJer § 41-6-1. 
Collateral References. 
Automobilesc:§:=6. 
60 C.J.S. Motor Vehicles § 16. 
CHAPTER 7 
PUBLICLY OWNED MOTOR VEHICLES 
Section 41-7-1. Vehicles to bear sign indicating ownership-Exceptions. 
41-7-2. Violation-Penalty.
41-7-3. Inspections-Use of highways.
41-7-1. Vehicles to bear sign indicating ownership-Exceptions.-All
motor vehicles owned and operated by any town, city, board of education, 
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county or other governmental department in the state or by the state of 
Utah itself shall have painted in a conspicuous place on both sides thereof 
a designation of the ownership of such motor vehicle in the following 
language, to wit: "The property of -----------·-------------------·----·--·----" in plain and 
conspicuous letters not less than three inches in height, and such designa-
tion shall be kept clear and distinct and free from defacement, mutilation, 
grease and other obscuring matter so that it is plainly visible at all times; 
provided, that this chapter shall not be construed to include motor vehicles 
in the service of the governor of the state or police department, sheriff, or 
secret service in any governmental subdivisions of the state. 
History: L .  1925, ch. 93, § 1; R. S. 1933 
& C. 1943, 57-8-1. 
Comparable Provisions. 
Iowa Cocle 1950, § 740.21 (publicly 
ownecl motor vehic.!es must bear at least 
two labels, one on each sicle of vehicle, 
designating bureau, department or com-
mission using it, each label to cover not 
less than one square foot of surface; sec-
tion is not applicable to any motor vehicle 
assigned by heacl of department to en-
forcement of police regulations). 
Montana Rev. Codes 1947, § 53-501 (re-
quiring that every motor vehicle ownecl 
by state of Montana be lettered on each 
side (2½ inches in height) with words 
"State of Montana" ancl name of institu-
tion thereunder; exception as to motor 
vehic.!es used iu service of state highway 
patrol, but on front doors of such latter 
vehicles must be placed the "Great Seal" 
of the state). 
Collateral References. 
Auto mo bilese=:>6. 
60 C.J.S. Motor Vehicles § 16. 
Governmental vehicles, 5 Am. Jur., 572, 
Automobiles § 109; 5A Am. Jur. 310, Auto-
mobiles and Highway Traffic § 113. 
Use of automobile as corporate or gov-
ernmental function, 10 A. L .  R. 480, 47 
A. L .  R.  829, 110 A. L .  R.  1117. 
41-7-2. Violation-Penalty.-Any person operating any such motor 
vehicle without the proper designation displayed thereon 1s guilty of a 
misdemeanor. 
History: L. 1925, ch. 93, § 2; R.  S. 1933 
& C. 1943, 57-8-2. 
Comparable Provision. 
Iowa Code 1950, § 740.22; Mont. Rev. 
Codes 1947, § 53-510 (violation is misde-
meanor). 
41-7-3. Inspections-Use of highways.-It shall be the duty of the de-
partment of public safety to cause all motor vehicles operated by the 
various school districts of the state of Utah to be inspected at least twice 
a year, and to bar from the public highways use of such vehicles as may 
be found to have mechanical defects therein endangering safety of pas-
sengers and the public until such defects have been remedied. 
History: L. 1953 (1st S. S.), ch. 12, § 1. 
Title of Act. 
An act to provide that the department 
of public safety shall cause all motor ve-
hicles 01rnrated by school districts to be 
inspected at least twice a year and to bar 
from the public highways such vehicles 
found to have mechauical defects endan-
gering safety of passengers and the public 
until such defects have been remedied. 
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GUEST STATUTE 41-9-1 
41-8-1. Operation of vehicle by persons under sixteen prohibited.-N o 
person, whether resident or nonresident of this state, under sixteen years 
of age shall operate a motor vehicle upon any highway of this state. 
History: Code Report; R. S. 1933 & C. negligence per se, as Laws 1921 prohibit-
1943, 57-10-1. ed, in mandatory terms, a minor under 
Compiler's Note. 
Former sections 57-9-1 to 57-9-8, R. S. 
1933 were repealed by Laws 1935, ch. 46, 
§ 153. 
Cross-Reference. 
Unlawful to employ child under 16 to 
drive car, 34-5-1. 
1. Nature of authority. 
Authorization by section proceeds upon 
assumption that in absence of some demon-
strated infirmity, not presumed to exist 
in persons 16 years old, such person is pre-
sumed to possess that discretion and physi-
cal capacity consistent with safe use of 
highways, and as setting an age at and 
above which presumption of adult re-
sponsibility attaches. Nelson v. Arrow-
head Freight Lines, 99 U. 129, 134, 104 
P. 2d 225. 
2. Effect of operation by person under 
age. 
Under-age of driver does not preclude 
recovery unless such was contributing fac-
tor to accident. Collins v. Liddle, 67 U. 
242, 247 P. 476. 
Formerly the driving of an automobile 
by a person under 16 years of age was 
that age from driving, but, being under 
the prescribed age must have been the 
proximate cause of the injury and this 
must be shown. Wilcox v. Wunderlich, 73 
U. 1, 13, 272 P. 207. 
Collateral References. 
A utomo bilese=>l57. 
60 C.J.S. Motor Vehicles § 264. 
Licensing and registration of operators, 
5 Am. Jur. 591, Automobiles § 151 et seq, 
Licensing of drivers and chauffeurs, 5A 
Am. Jur. 318, Automobiles and Highway 
Traffic § 127 et seq. 
Infant owner as within statute which 
makes owner of automobile responsible 
or creates a lien for injury or death in-
flicted by another operating automobile, 
146 A.L.R. 701. 
Liability for injury to or by one operat-
ing motor vehicle while under the age 
prescribed by law, 46 A.L.R. 1067. 
Liability of parent who gives automo-
bile or motorcycle to minor child forbid-
den by statute to operate same, for negli-
gent use thereof by child, 36 A. L. R. 1164, 
49 A. L. R. 1523. 
Youth of operator of automobile as 
affecting his negligence or contributory 
negligence, 73 A. L. R. 1277. 
CHAPTER 9 
GUEST STATUTE 
Section 41-9-1. Responsibility of owner or driver of a vehicle to guest. 
41-9-2. "Guest" defined. 
41-9-1. Responsibility of owner or driver of a vehicle to guest.-Any 
person who as a guest accepts a ride in any vehicle, moving upon any 
of the public highways of the state of Utah, and while so riding as such 
guest receives or sustains an injury, shall have no right of recovery 
against the owner or driver or person responsible for the operation of 
such vehicle. In the event that such person while so riding as such guest, 
is killed, or dies as a result of injury sustained while so riding as such 
guest, then neither the estate nor the legal representatives or heirs of 
such guest shall have any right of recovery against the driver or owner of 
said vehicle by reason of the death of said guest. If such person so riding 
as a guest be a minor and sustain an injury or be killed or die as a result 
of injury sustained while so riding as such guest, then neither the parents 
nor guardians nor the estate nor legal representatives or heirs of such 
minor shall have any right of recovery against the driver or owner or person 
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responsible for the operation of said vehicle for mJury sustained or as a 
result of the death of such minor. Nothing in this section shall be construed 
as relieving the owner or driver or person responsible for the operation of 
a vehicle from liability for injury to or death of such guest proximately 
resulting from the intoxication or willful misconduct of such owner, driver 
or person responsible for the operation of such vehicle; provided, that in 
any action for death or for injury or damage to person or property by or 
on behalf of a guest or the estate, heirs or legal representatives of such 
guest, the burden shall be upon plaintiff to establish that such intoxication 
or willful misconduct was the proximate cause of such death or injury or 
damage. 
History: L. 1935, ch. 52, § l; C. 1943, 
57-11-7. 
Compiler's Note. 
Former sections 57-11-1 to 57-11-6, R. S. 
1933 were repealed by Laws 1935, ch. 46, 
§ 153. 
Title of Act. 
An act relieving the owner or driver or 
person responsible for the operation ~f 
any vehicle moving upon any of the public 
highways from any liabili_ty t~ a guest, 
including a minor, or to his heirs or per-
sonal representatives; providing that lia-
bility shall not be relieved when injury 
to oi- death of guest shall proximately re-
sult from the intoxication or willful mis-
conduct of such owner, driver or person 
responsible for the operation of such ve-
hicle; and defining the term "guest." 
Comparable Provisions. 
California Vehicle Code, § 17158 (re-
quires plaintiff to establish that injury or 
death of person, who accepted ride in ve-
hicle without giving compensation for 
such ride, proximately resulted from the 
intoxication or willful misconduct of the 
d1·iver). 
Idaho Code 1947, § 49-1401 (no cause 
for damages against owner or operator for. 
injuries, death or loss s_ustained by person 
transported as guest without payment for 
transportation, unless accident is inten-
tional on part of owner or operator or 
ca used by his intoxication or reckless dis-
regard of rights of others). 
Iowa Code 1950, § 321.494 ( owner or op-
erator is not liable for damages to pas-
senger or person riding as guest or by in-
vitation and not for hire unless damage 
is caused as result of driver of motor 
vehicle being under influence of intoxi-
cating liquor 01· because of reckless opera-
tion by him of such motor vehicle). 
Montana Rev. Codes 1947, § 32-1113 
( owner or operator of motor vehicle is not 
liable for damages or injuries to passenger 
or pel"Son, riding as guest by invitation 
aucl not for hire, unless damage or injury 
is caused directly and proximately by 
grossly negligent and reckless operation 
by him of motor vehicle). 
1. Construction and application. 
This section relieves owner, driver or 
person responsible for operation of a ve-
hicle upon highways of this state from 
any liability to guest passenger except 
where injury to or death of guest proxi-
mately results from intoxication or willful 
misconduct of owner, driver or person re-
sponsible for operation of vehicle. Stack 
v. Kearues, 118 U. 237, 221 P. 2d 594. 
2. Decisions prior to statute. 
Guest was not charged with same strict 
legal duty of keeping lookout and being 
watchful as owner and driver of automo-
bile. Montague v. Salt Lake & U. R. Co., 
52 U. 368, 174 P. 871. 
Negligence of driver of motor vehicle 
was not imputable to passenger, or to 
invitee or guest of driver. Montague v. 
Salt Lake & U. R. Co., 52 U. 368, 174 P. 
871. 
Where motorist and passenger made au-
tomobile trip in furtherance of common 
object or enterprise, in which they were in 
business sense equally interested, negli-
gence of motorist was imputable to pas-
senger who was neither guest nor invitee 
of driver. Lawrence v. Denver & R. G. 
R. Co., 52 U. 414, 174 P. 817, approved in 
W. W. Clyde & Co. v. Dyess, 126 F. 2d 
719. 
The rule was otherwise formerly as to 
right of guest or invitee. Jackson v. 
Utah Rapid Transit Co., 77 U. 21, 290 P. 
970. 
3. Federal court decisions. 
It is the law in Utah that where joint 
owners of an automobile are traveling to-
gether in it at the time of an accident 
with resulting injury or damage, it will 
be presumed that they have joint right of 
control and therefore that the driver is 
operating it on behalf of himself and the 
other present owner or owners (Fox v. 
Lavender, 89 U. 115, 56 P. 2d 1049; Niel• 
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sen v. Watanabe, 90 U. 401, 62 P. 2d 
117). W. W. Clyde & Co. v. Dyess, 126 
1''. 2d 719. 
4. Propriety of granting new trial. 
Trial court did not abuse its discretion 
in granting a new trial in action by guest 
against operator of automobile for injuries 
sustained by guest when automobile over-
turned on highway curve, resulting in ver-
dict against guest of "no cause of action," 
where evidence disclosed that jury could 
reasonably have found that operator of 
vehicle was guilty of "willful misconduct" 
and that guest had not assumed risk of 
operator's manner of driving. Stack v. 
Kearnes, 118 U. 237, 221 P. 2d 594. 
5, Question of willful misconduct. 
Ordinarily the matter of willful miscon-
duct is a jury question, but not where the 
facts are such that reasonable minds could 
not conclude that defendant showed that 
type of intention or knowledge, or in-
dulged in that type of aggravated negli-
gence necessary to create liability on ac-
count of willful misconduct in guest 
passenger cases. Ricciuti v. Robinson, 2 U. 
(2d) 45, 269 P. 2d 282, 283. 
6. Willful misconduct. 
Evidence did not support a finding of 
willful misconduct where it was shown 
that the defendant, although speeding, was 
driving in a careful manner and the acci-
dent was caused by the accidental drop-
ping of a lighted cigarette in the defend-
ant's lap. Ricciuti v. Robinson, 2 U. (2d) 
45, 269 P. 2d 282, 283. 
Decisions from other Jurisdictions. 
-Federal. 
The Idaho guest statute is similar to the 
Oregon statute and the Supreme Court of 
Idaho has interpreted the term "Guest" 
as used in the statute as being a "gratui-
tous guest"; and one is not a guest in an 
automobile when he is requested by the 
owner or operator to ride and go with him 
on a business journey and while doing 
so he assists iu carrying out the purpose of 
the journey to the benefit of the owner 
and driver of the automobile and not as 
an accommodation to the one requested to 
go and ride in the automobile. George 
v. Stanfield, 33 F. Supp. 486. 
-California. 
A person alighting from an automobile, 
who is in a position with one foot on the 
ground and the other on the running board 
when it moves, cannot b.e said to be "rid-
ing" in said automobile within meaning 
of the guest statute. Prager v. Isreal, 15 
Cal. 2d 89, 98 P. 2d 729, 6 N. C. C. A. (N. 
S.) 612. 
'l'he sharing of the cost of gasoline con-
smned on a trip, when the trip is taken 
for pleasure or social purposes, is nothing 
more than the exchange of social ameni-
ties, and "does not transform into a pas-
senger one who without such exchange 
would be a guest, and consequently is not 
payment for the transportation or compen-
sation within the meaning of the statute." 
Stephen v. Spaulding, 32 Cal. App. 2tl 
326, 89 P. 2d 683. 
To constitute willful misconduct tliere 
must be actual knowledge, or that which 
in the law is esteemed to be the equivalent 
of actual knowledge, of the peril to be 
apprehended from the failure to act, 
coupled with a conscious failure to act to 
the encl of averting injury. Hoffart v. 
Southern Pac. Co., 33 Cal. App. 2d 591, 
92 P. 2d 436. 
For an act to be willful misconduct, it 
must be an intentional act with a knowl-
edge that serious injury is a probable 
result, or an intentional act with a wanton 
and reck'ess disregard of its possible re-
sult. Robertson v. Brown, 37 Cal. App. 2d 
189, 99 P. 2d 288. 
\Vhere plaintiff, an elderly woman, ac-
cepted defendant's invitation to ride as 
!,is guest and entered his car, defendant 
later stopping his car and absenting him-
self, the car then rolling down a hillside 
and causing plaintiff to be thrown there-
from and injured, it was held that plain-
tiff was defendant's guest to the same 
extent as if defendant, in a moment of 
frenzy, had leaped from the ear as it 
rolled down the street; and that the rela-
tion of host and guest continued at all 
times from plaintiff's entry into the ear 
until she was thrown to the street, the 
pleadings indicating that defendant's ab-
sence from the car was temporary and a 
part of the course to be pursued on the 
"drive." Frankenstein v. House, 41 Cal. 
App. 2d 813, 107 P. 2d 624. 
The fact that a guest expresses dissatis-
faction with the manner of the operation 
of an automobile does not ipso facto estab-
lish willful misconduct ou the part of the 
driver. Katz v. Kuppin, 44 Cal. App. 2d 
406. 112 P. 2d 681. 
Such statutes, depriving a person car-
ried without reward of the right to recover 
damages for injuries caused by fail-
ure to exercise ordinary care, are in de-
rogation of the common law, and operation 
thereof should not be extended beyond 
the corree.tion of the evils and the attain-
ment of the permissible social objects 
which were the inducing reasons for the 
enactment. Carey v. City of Oakland, 44 
Cal. App. 2d 503, 112 P. 2d 714. 
-Iowa. 
A prospective buyer of an automobile 
who, at the invitation of the salesman, 
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accepts a ride therein as a part of the 
examination thereof is not a guest, but a 
passenger for hire, within the meaning of 
the guests statute. Bookhart v. Green-
lease-Lied Motor Co., 215 Iowa 8, 244 N. 
W. 721, 82 A. L. R. 1359, 2 N. 0. 0. A. 
(N. S.) 301n, 599n. . 
Person riding in automobile o:vned by 
dealer and driven by prospective pur-
chaser at purchaser's request in order to 
discover defects in car and to advise pur-
chaser as to car's value, held not a 
passenger for hire of dealer. Sproll v. 
Burkett Motor Co., 223 Iowa 902, 274 N. 
W. 63, 2 N. 0. 0. A. (N. S.) 424. 
Aim of "guest" statute was to protect 
automobile drivers and owners from 
claims made by persons riding in motor 
vehicles as guests or by invitation, and 
not for hire except when driver is intox-
icated or ca{eJess in operation thereof, and 
it must be liberally construed to effectuate 
this purpose. Sullivan v. Harris, 224 Iowa 
345, 276 N. W. 88. 
As to whether negligence of driver of 
automobile may be imputed to guest, ques-
tion of joint adventure or common enter-
prise is not controlled by fact that par-
ties are going to same place on same 
mission but by whether or not guest bears 
such relation to clri ver that he has right 
of control in some manner over means of 
locomotion. Churchill v. Briggs, 225 Iowa 
1187, 282 N. W. 380. 
To constitute recklessness under Iowa 
guest statute, conduct must be more ~han 
negligent and must be such as to mamfest 
heedless disregard for, or indifference to, 
rights of others, or indifference to or heed-
less disregard for consequ~nces, but it 
need not involve moral turpitude or wan-
ton anc1 willful conduct. Roberts v. Koons, 
230 Iowa 92, 296 N. W. 811. 
-Montana. 
Montana law recognizes the fact that 
guests may be legally transported in 
cars; the statute on the subject does not 
make the presence of such an occupant 
in a car illegal, but merely assumes to 
define the obligations and liabilities exist-
ent between the owner of such car and 
the so-called guest passenger. Doheny v. 
Coverdale, 104 Mont. 534, 68 P. 2d 142, 
The court reiterated its former views 
as expressed in Nangle v. Northern Pac. 
Ry. Co., 96 Mont. 512, 32 P. 2d 11, in 
which case it had carefully considered 
decisions from the courts of Iowa, Michi-
gan, and elsewhere, construing gross negli-
gence statutes to mean willful and wanton 
misconduct, the court again declining to 
follow decisions which thus construed 
statutes "similar" to the Montana statute, 
and declining to follow decisions from 
courts refusing to recognize the existence 
of degrees of negligence. Baatz v. Noble, 
105 Mont. 59, 69 P. 2d 579. 
Collateral References. 
Automobiles<&=>l81 ( 1). 
60 0.J.S. Motor Vehicles § 399. 
Guests, 5 Am. Jur. 626, Automobiles 
§ 229 et seq; 5A Am. Jur., 535, Automo-
biles and Highway Traffic § 486 et seq. 
Assumption of risk or contributory neg• 
ligence in riding in defective automobile, 
138 A. L. R. 838. 
Child's guest injured or killed, 2 A. L. 
R. 900, 88 A. L. R. 590. 
Commencement and termination of host 
and guest relationship within statute or 
rule as to liability for injury to automo• 
bile guest, 146 A. L. R. 682. 
Comparative negligence statute as ap• 
plicable to actions under automobile guest 
statute, 149 A. L. R. 1050. 
Constitutionality of automobile guest 
statutes, 111 A. L. R. 1011. 
Distraction of attention of driver of 
automobile as affecting question of negli-
gence, wantonness, etc., or contributory 
negligence, 120 A. L. R. 1513. 
Failure of guest to leave automobile be-
ca use of host's misconduct or negligence 
as contributory negligence or assumption 
of risk constituting defense to automobile 
guest's action against owner or driver, 154 
A. L. R. 924. 
Gross negligence or willful and wanton 
misconduct, what constitutes, 38 A. L.·R. 
1424, 72 A. L. R. 1357, 74 A. L. R. 1198, 86 
A. L. R. 1145, 92 A. L. R. 1367, 96 A. L. 
R. 1479. 
Gross negligence, recklessness, or the 
like, within "guest" statute or rule, predi-
cated upon manner of operating car on 
curve or hill, 136 A. L. R. 1270. 
Gross negligence, recklessness, or the 
like, within "guest" statute or rule, predi-
cated upon position of car on wrong side 
of road or encroachment across center 
line, 136 A. L. R. 1256. 
Guest's knowledge that automobile 
clriver has been drinking as precluding re• 
covery, under guest statutes or equivalent 
common-law rule, 15 A. L. R. 2d 1165. 
Host and guest relationship, within 
statute or rule regarding liability of driv-
er or opera tor of motor vehicle for injury 
to guest, as between parties to "share-a• 
ride" arrangement, 146 A. L. R. 640, 161 
A. L. R. 917. 
Inexperience or lack of skill in driving 
on part of host, 91 A. L. R. 554. 
Interference by one riding in automo-
bile with driver as a factor in determining 
liability as between driver and others, 4 
A. L. R. 2c1 147. 
Intoxication of defendant as defense to 
action under automobile guest statutes, 
141 A. L. R. 58. 
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Liability for injury to baud iu vehicle 
door, 34 A. L. R. 2d 1172. 
Liability of owne.r or operator of motor 
vehicle, 20 A. L. R. 1014, 26 A. L. R. 
1425, 40 A. L. R. 1338, 47 A. L. R. 327, 51 
A. L. R. 581, 61 A. L. R. 1252, 65 A. L. R. 
952. 
Liability to automobile guest injured by 
falling from or through door of moving 
automobile, 9 A. L. R. 2d 1337. 
Liability to occupant of motor vehicle 
moving from parked position, 29 A. L. R. 
2d 114. 
Owner's statutory liability for negligent 
operation of automobile where he has con-
sented to use by another and car is being 
driven by a third person. 147 A. L. R. 875. 
Paying or sharing eost of gas and oil on 
pleasure ti-ip as affecting one's status as a 
guest within automobile guest statute, 155 
A. L. R. 575. 
Person accompanying owner of car to 
garage or parking place, 37 A. L. R. 1448, 
53 A. L. R. 82. 
Physical defeet, illness, drowsiness, or 
falling asleep of motor vehicle operator as 
affecting liability for injury uuder guest 
statutes, 28 A. L. R. 2d 33. 
Protest by guest against driver's man-
ner of operation of motor vehicle as 
terminating host-guest relationship, 25 A. 
L. R. 2d 1448. 
Riding on running board or other place 
outside body of car, 80 A. L. R. 553. 
Suclllen or unsignaled stop or slowing of 
motor vehicle as negligence with respect 
to passenger, 29 A. L. R. 2d 69. 
Trespasser forced from moving automo-
bile, 58 A. L. R. 617. 
What conduct in driving an automobile 
amounts to wantonness, willfulness, or the 
like, precluding defense of contributory 
negligence, 119 A. L. R. 654. 
41-9-2. "Guest" defined.-For the purpose of this section the term 
"guest" is hereby defined as being a person who accepts a ride in any 
vehicle without giving compensation therefor. 
History: L. 1935, ch. 52, § 2; C. 1943, 
57-11-8. 
1. In general. 
In action against railroad company for 
injuries sustained by plaintiff in collision 
at crossing, evidence that plaintiff, a girl 
15 years of age, accepted in vita ti on of 
owner of automobile to ride in car, which 
was driven by another with owner's per-
mission, and that she had no control over 
car, showed that she was invited guest as 
matter of law. Haarstrich v. Oregon Short 
Line R. Co., 70 U. 552, 262 P. 100. 
2. Compensation. 
Where the owner of a car advertised 
for riders and plaintiff, interested in trans-
portation, agreed to the price demanded 
by the owner, the plaintiff was not a guest 
but was a passenger who was induced to 
ride with clefendant on the terms stated. 
He was taken out of the guest classifica-
tion by the compensation which he agreed 
to meet. Jensen v. Mower, 4 U. (2d) 336, 
294 P. 3d 683, 687. 
Cases turn not on whether money is 
received or paid as a result of carrying 
the rider, but upon the fact that the 
money or other consideration was given to 
the driver, not as a gratuity or in appre-
ciation but rather as an inducement for 
making the trip for the rider or furnish-
ing carriage for the ride. If a driver ex-
tends the courtesy of a ride to a friend 
without more or takes on a hiker over-
taken on the highway, the status of guest 
in either case is not replaced by that of 
passenger if gas is purchased, meals pur-
chased or cash given to assist the driver 
in meeting the expenses of the trip. Sur,h 
rider is not in the car because of any 
compensation or payment which induced 
the driver to give the ride. That the 
driver had already done. Jensen v. Mower, 
4 U. (2d) 336, 294 P. 2d 683, 687. 
3. Contractual relationship. 
Where defendant consummated a deal to 
buy eggs from decedent before the trip to 
decedent"s ranch in defendant's car, the 
eggs were to be delivered at a bar, and 
going to the ranch to get the eggs was 
not one of the terms of the deal, the de-
cedent, who asked defendant to accom-
pany him to the ranch, was a "guest" as a 
matter of law. Eyre v. Burdette, 8 U. (2d) 
166, 330 P. 2d 126. 
4. Legislative intent. 
Through the adoption of this statute the 
legislature sought to relieve the hardship 
which is visited upon a generous driver 
who is sued by an invited rider for ordi-
nary negligence of the driver when the 
rider gave nothing to compensate the 
driver for the transportation. Jensen v. 
Mower, 4 U. (2d) 336, 294 P. 2d 683, 686. 
5. Decisions prior to statute. 
Prior to the enact.men t of this section 
it was held that wife in rear seat of hus-
band's automobile was a guest. Jackson 
v. Utah Rapid Transit Co., 77 U. 21, 290 
P. 970, approved in W. W. Clyde & Co. v. 
Dyess, 126 F. 2d 719. 
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Collateral References. 
Automobilese=>181 (2). 
60 C.J.S. Motor Vehicles § 399. 
Agent of owner, as guest, 65 A. L. R. 3d 
313. 
Guest statute as applicable to member 
of family riding in e.ar driven by auother 
member, 2 A. L. R. 2d 932. 
Infant as guest within automobile guest 
statutes, 16 A. L. R. 2d 1304. 
Insanity or unconsciousness, guest status 
as affected by, 66 A. L. R. 2d 1319. 
Parkecl car started by guest, 51 A. L. R. 
2d 666. 
Payments or contributions by or on 
behalf of automobile rider as affecting his 
status as guest, 19 A. L. R. 2d 1351. 
Protest by guest against driver's man-
ner of operation of motor vehicle as 
terminating host-guest relationship, 25 A. 
L. R. 2d 1448. 
Res gestae statements of or as to guests, 
53 A. L. R. 2d 1245. 
Right of tort-feasor to contribution 
where judgment creditor is spouse, par-
ent, child, etc., of other tort-feasor against 
whom contribution is sought, 19 A. L. R. 
2d 1003. 
Who is entitled to benefit of "guest" 
statute, 109 A. L. R. 667. 
Who is "guest," 82 A. L. R. 1365, 95 A, 
L. R. ll80. 
CHAPTER 10 
STATE VEHICLE DEPARTMENT 
Section 41-10-1. State tax commission designated vehicle department. 
41-10-1. State tax commission designated vehicle department.-The 
state tax commission is hereby designated as the vehicle department of this 
state referred to in chapters 43, 44 and 45, Laws of Utah, 1933. 
History: L. 1933 (2nd S. S.), ch. 12A, 
§ 1; C. 1943, 57-11-9. 
Effective Date. 
Section 2 of Laws 1933 (2nd S. S.), ch. 
12A (Code 1943, 57-ll-10) provided that 
act should take effect on approval. Ap-
proved July 27, 1933. 
Title of Act. 
An act designating the state tax com-
mission as the vehicle department of this 



















When fuels deemed received. 
Annual license on place of business. 
License to sell-Application-Bond. 
Sale without license unlawful-Penalties-License to be displayed 
-Disposition of tax money. 
Tax on fuels-Exemptions-Duty of distributor and dealer-Col-
lection of tax-Refund of tax-False claims, penalty-Notice 
to debtor. 
Monthly report of sales. 
Deduction for evaporation and handling loss. 
Imported fuels-Reports of carriers. 
Imported fuels-Transporting in excess of fifty gallons-Permit. 
Tax payable monthly-Receipting distributor or retailer-Aero-
nautic fund-Creation and expenditure of-Airports-Reports 
and returns of distributors and dealers. 
Delay due to mails. 









































































Attorney general to collect delinquent taxes. 
Arrears must be paid before license may issue. 
Tax commission to administer act. 
Distributors' records. 
Audit of records. 
Sales to distributors' branclies. 
Export sales exempt. 
Violations-Penalty. 
Definitions. 
Laboratory for testing samples. 
Rules and regulations. 
Employees. 
Right of visitation-Taking samples-Powers of peace officers. 
Unlawful to transport without possession of invoice. 
Interstate commerce not to be affected-Municipalities may reg-
ulate. 
Retail pumps to be registered-Permits. 
Sealing unregistered or misregistered pumps-Posting notice-
New permits. 
Removing contents of sealed pumps-Notice. 
Failure to remove, procedure. 
Fees transmitted monthly. 
Methods for testing materials. 
Grades of gasoline-Advertisements-Sales. 
Octane rating for premium, regular, and third grade gasolines-
Determination. 
Premium gasoline-Minimum requirements. 
Regular grade gasoline-Minimum requirements. 
Third grade gasoline-Minimum requirements. 
Repealed. 
Inferior grade motor fuel-Pumps to be so labeled. 
Results of tests prima fae.ie evidence. 
Violations, a misdemeanor. 
Partial invalidity-Saving clause--Exceptions from act. 
Repealing clause. 
Definitions. 
Determining and posting prices. 
Posting of rebates, discounts, commissions or other concessions as 
part of posted price. 
Crimes and penalt.ies-Failure to post and deviating from posted 
prices-Revocation of license. 
Short title. 
Definitions. 
Tax on fuels-Exemptions-Payment and computation of tax. 
User-dealer's license-Issuance-Bond-Application for license-
Duration of license-Assignment-Grounds for cancellation of 
license-Notice of discontinuance, sale or transfer of business-
Tax lien-Liability for tax upon ·quitting business. 
Bond-Application for special fuel permit-Issuance of permit-
Duration, expiration and transferability of permit-Posting per-
mit-Revocation. 
Sworn monthly reports-Contents-Penalty. 
Tax payable monthly. 
Monthly reports required-Penalty. 
Failure to pay tax-Penalty. 
Book records of purchases, sales and inventories. 
Reports of deliveries to be made. 
Tax constitutes lien on vehicle. 
Dealers and others required to keep records. 
Commission empowered to examine books, records. 
Commission to enforce act-May adopt rules and rngulations. 
Registration of motor vehicles-Condition precedent to approval of 
application. 
Transfer motor velticles subjeet to lien prohibited. 
Commission authorized to compute tax-Penalty-Notice. 
When user fails to report-Penalty-Notice. 
283 










User may petition for redetermination-Hearing. 
Delinquent tax-Commission may require information. 
Action to collect-Prima facie evidence-Writ of attachment. 
Remedies to be cumulative. 
Distribution of receipts. 
Refunds. 
Unlawful use of fuel. 
Violations of act---Penalties. 
State tax commission-Duty to furnish information to officials 
enforcing special fuel laws. 
Separability clause. 41-11-76. 
41-11-77. Waiver or reduction of penalties or interest. 
41-11-1. Definitions.-Certain words, terms and phrases in this chapter 
are, for the purposes hereof, defined as follows : 
(1) "Motor" shall include all vehicles, engines or machines, movable 
or immovable, which are operated or propelled by combustion of gaso-
line, distillate or other volatile and inflammable liquid fuels. 
(2) "Motor fuels" are fuels known as gasoline, including what is 
commonly known as drip gas, casinghead and absorption or natural gaso-
line, benzine, benzol, and such other volatile and inflammable liquids, except 
kerosene, distillate, diesel fuel, butane, propane or propane-butane mix-
tures, as are produced, blended, compounded or used for producing motive 
power in internal-combustion engines or for the purpose of operating or 
propelling motor vehicles, motor boats or airplanes but if any two or more 
products are compounded or mixed and the resulting compound or mixture 
is suitable for use or is used in the operation of a motor vehicle, such re-
sulting compound or mixture in its entirety shall be a motor fuel. 
(3) The term "distributor" is defined as any person who imports or 
causes to be imported motor fuels as herein defined, for use, distribution 
or sale whether at retail or wholesale, in this state; and also any person who 
produces, refines, manufactures or compounds such fuel in this state for use, 
distribution or sale in this state. 
( 4) The term "retail dealer" is defined as any person doing a regu-
larly organized retail business in selling to the user motor fuels, as 
herein defined purchased from a qualified motor fuel distributor in this 
state. 
(5) The term "person" shall mean and include individuals, firms, asso-
ciations, partnerships and corporations. 
(6) "Special fuels" sold at airports for airplane use shall include 
kerosene and all other combustible fuels used in aircraft. 
History: L. 1923, ch. 39, § 1; R. S. 
1933, 57-12-1; L. 1933, ch. 41, § 1; 1939, 
ch. 67, §1; C. 1943, 57-12-1; L. 1951, ch. 
66, § 1; 1953, ch. 67, § 1; 1959, ch. 68, § 1. 
Compiler's Notes. 
The 1933 amendment made changes in 
phraseology in subsec. (2). 
The 1939 amendment added subsec. (5). 
The 1951 amendment rewrote subsecs. 
(3) and ( 4). 
The 1953 amendment inserted "whether 
at retail or wholesale" in subsec. (3). 
The 1959 amendment added subsec. (6). 
Effective Date. 
Section 2 of Laws 1959, ch. 68, provided 
that the act take effect upon approval. Ap· 
proved March 18, 1959. 
Comparable Provisions. 
California Rev. and Tax. Code, § 7301 
("Motor Vehicle Fuel License Tax Law"); 
§ 7303 ( defines "motor vehicle"); § 7304 
(defines "motor vehicle fuel"); § 7305 (de-
fines "distribution"); § 7306 ( defines "dis-
tributor''); § 7307 ( defines· "producer"); 
§ 7308 ( defines "broker"). 
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Idaho Code 1947, § 49-1201 (defining 
terms of the Motor Vehicle Fuels Tax 
Law). 
Iowa Code 1950, § 324.2 ( defining terms 
of the Motor Fuel Tax Law). 
1. Distributor. 
A county importing gasoline into this 
state and using the same in its motor 
vehicles within this state is a "distributor" 
under subsec. (3) of this section and a 
"retail dealer" under su bsec. ( 4). Crockett 
v. Salt Lake County, 72 U. 337, 270 P. 
142, 60 A. L. R. 867. 
Decisions from other Jurisdictions. 
-Federal. 
Iowa motor vehicle fuel tax laws held 
not invalid under the commerce clause of 
the federal Constitution (Art. I, § 8, cl. 
3). Monamotor Oil Co. v. Johnson, 292 
U. S. 86, 78 L. Ed. 1141, 54 S. Ct. 575, 
aff'g 3 F. Supp. 189. 
Circuit Court of Appeals ruled correctly 
in reversing a challenged order of the dis-
trict court which ordered and directed re-
ceiver to continue his operations as such 
receiver (including production and dis-
tribution and sale of gasoline or motor 
vehicle fuel in state of California) after 
termination of bond or withdrawal there-
from of the surety thereon for payment of 
gasoline taxes, without any such bond 
or the giving of security in any other man-
ner for payment of such gasoline taxes 
and without any license. Gillis v. State 
of California, 293 U. S. 62, 79 L. Ed. 199, 
55 S. Ct. 4, aff'g 69 F. 2d 746. 
Distributor of gasoline has no inherent 
right to sell and dispense gasoline in Iowa 
and, on account of the nature of the prnd-
uct that he handles, the state has a right 
to require of him, in consideration of his 
right to dispense gasoline within the state, 
the administrative acts provided by the 
statutes. Monamotor Oil Co. v. Johnson, 3 
F. Supp. 189, aff'd 292 U. S. 86, 78 L. Ed. 
1141, 54 S. Ct. 575. 
-California. 
Where rollers and tractors are being 
used in eoustruction of a right of way, 
the public highway is not being "operated 
upon" in the sense intended by the statute. 
Oswald v. Johnson, 210 Cal. 321, 291 P. 
579. 
Judgment was affirmed in favor of plain-
tiff who sought a tax refund for gasoline 
which leaked out of his tanks, the court 
rejecting defendant-appellant's contention 
that refund specified by statute was lim-
ited to fuel not only bought but actually 
used, and that the leaked gasoline had not 
been used, and therewith observing that 
the contention was based upon detached 
words of the Tax Act and not upon its 
plainly expressed intention. Guardia v. 
Johnson, 134 Cal. App. 574, 25 P. 2d 856. 
-Idaho. 
Careful study of the original act, its 
growth and development, and in its pres-
ent form, and considering the object and 
purpose for which the law was passed, led 
to court ruling that the language of the 
act did not include railroads or railways 
as public highways, and that the legis-
lature never intended that a railroatl 
should be included within the term "pub-
lic highway" so as to require it to pay 
the excise tax provided thereby. Oregon 
Short Line R. Co. v. Pfost, 53 Idaho 559, 
27 P. 2d 877. 
There was no legislative intent to ex-
empt municipalities from payment of the 
gasoline tax simply because the gasoline 
is bought without the state, whereas if 
purchased within the state the municipali-
ties would be compelletl to pay the tax; 
the tax tloes apply to municipalities. State 
ex rel. Pfost v. Boise City, 57 Idaho 507, 
66 P. 2d 1016. 
Collateral References, 
Licenses@;::>15(1), 16(9). 
53 C.J.S. Lieenses § 30. 
41-11-2. When fuels deemed received.-(1) Motor fuels produced, re-
fined, prepared, distilled, manufactured or compounded at any refinery 
or other place in the state of Utah by any person shall be deemed to be 
received by such person when the same shall have been: 
(a) Loaded at such refinery or other place into tank cars, or 
(b) Placed in any tank at such refinery: 
(1) from which any withdrawals are made direct into tank trucks, 
tank wagons, or other types of transportation equipment, containers, or 
facilities other than tank cars, or (2) from which any sales, uses or de-
liveries not involving transporation are made directly, but not before. 
. (2) Motor fuel imported by any person into the state of Utah from 
any other state or territory by tank car, tank truck, pipeline or any 
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other conveyance shall be deemed to be received at the time when and 
the place where the interstate transportation of such motor fuel shall 
have been completed within the state by the person who at such time 
shall be the owner thereof. 
History: R. S. 1933, 57-12-lx, added by 
L. 1939, ch. 67, § 2; C. 1943, 57-12-lx. 
41-11-3. Annual license on place of business.-Every distributor of 
motor fuels shall pay to the state a license tax of $1 annually in advance 
for each distributing station, place of business or agency. 
Such license tax shall be payable on or before the first day of January 
of each year. 
History: L. 1923, ch. 39, § 2; R. S. 1933 
& C. 1943, 57-12-2; L. 1953, ch. 67, § 1. 
Compiler's Note. 
The 1953 amendment changed the li-
cense from quarterly to annually and de-
leted a second paragraph providing for 
license tax on retail dealers. 
1. Construction and application. 
This section provides the state road com· 
mission with sufficient funds to pay any 
judgment rendered in condemnation pro-
c.eec1ings without the necessity of requir-
ing commission to furnish bond in such 
proceedings. Barnes v. Wade, 90 U. 1, 7, 
58 P. 2d 297. 
Collateral References. 
Licenses~l5(1), 29. 
53 C.J.S. Licenses §§ 30, 48. 
41-11-4. License to sell-Application-Bond.-It shall be the duty of 
every person intending to distribute or deal in motor fuel, the sale of 
which is taxable under this chapter, to make application to the state tax 
commission for such license certificates and, at the time of making such 
application, to pay the license tax herein provided for; such application 
shall state the places of business and location of distributing stations of 
the distributor in this state, the name and address of the managing agent, 
the names and addresses of the several persons constituting the firm, 
association or partnership, if a firm, association or partnership, and if a 
corporation, the corporate name under which it is authorized to transact 
business and the names and addresses of its principal officers, resident 
general agent and attorney in fact. No license shall be granted until the 
applicant therefor shall file with the state tax commission in such form 
and in such amount as it shall prescribe, a bond, the minimum amount 
of which shall be two thousand dollars and the maximum amount of which 
shall be fifty thousand dollars, duly executed by such applicant as prin-
cipal and with a corporate surety, which bond shall be payable to the 
state of Utah, conditioned upon the faithful performance of all the re-
quirements of this act, including the payment of all taxes, penalties and 
other obligations of such applicant arising under this act. In lieu of any 
such bond such applicant may deposit with the state tax commission 
under such terms and conditions as it shall prescribe, either a like amount 
of lawful money of the United States or bonds or other obligations satis-
factory to the state tax commission and which shall at all times be of 
an actual market value not less than the amount so fixed by the said state 
tax commission. Any license obtained by so depositing bonds or other 
obligations shall automatically be revoked upon the failure of the holde~ 
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thereof, within fifteen days after written notice from the state tax com-
mission, to so deposit such additional bonds or other securities as may 
be sufficient to offset any diminution of the actual market value of the 
bonds or other obligations theretofore deposited. 
History: L. 1923, ch. 39, § 2; R. S. 
1933, 57-12-3; L. 1933, ch. 41, § 1; C. 1943, 
57-12-3; L. 1953, ch. 67, § 1. 
Compiler's Notes. 
The 1933 amendment inserted "associa-
tion" in tenth line. "if a firm, associa-
tion or partnership" aft.er "partnership'' 
in tenth line, and added last three sen-
tences to section. 
The· 1953 amendment rewrote this see-
tion omitting references to retail dealers 
ancl quarterly licenses. 
Collateral References. 
Licenses<e:=26. 
53 O.J.S. Lieenses § 36. 
41-11-5. Sale without license unlawful-Penalties-License to be dis-
played-Disposition of tax money.-It shall be unlawful for any person 
to distribute, sell or use motor fuels, the sale or use of which is taxable 
under this chapter, without having paid the said license tax and without 
having at all times conspicuously displayed at his place of business or 
agency a license certificate evidencing the payment of such annual license 
tax for the current year. If any person shall become a distributor without 
first securing the license required by this act, the motor fuel tax shall 
be immediately due and payable on account of all motor fuel distributions 
made by such person. The state tax commission shall proceed forthwith 
to determine as best it may, the amount of such distributions and such 
person shall be stopped [ estopped] from complaining of the amount so 
determined. Said board shall assess immediately the motor fuel tax on 
account of such distributions, adding to such motor fuel tax a penalty of 
twenty-five per cent for -failure to secure the license. The license taxes 
received by the state tax commission shall be deposited daily with the 
state treasurer to be covered into th,~ state highway fund. 
History: L. 1923, ch. 39, § 3; 1925, 
ch. 40, § 1; R. S. 1933, 57-12-4; L. 1939, 
ch. 67, § 1; C. 1943, 57-12-4; L. 1953, ch. 
67, § 1. 
Compiler's Notes. 
The 1939 amendment deleted last sen-
tence and added four sentences to section. 
The 1953 amendment substituted "for 
the current year" for "for the then quarter 
year or fraction thereof" at the. end of the 
first sentence. 
The bracketed word "estopped" was in-
serted by the eompiler. 
1. Variance. 
Where information charged president 
of corporation with distributing gasoline 
without license as required by this section 
and proof showed that corporation was 
offender, such variance was fatal to con-
viction of president. State v. Pomeroy, 85 
U. 91, 38 P. 2d 751. 
Collateral References. 
Licenses<e:=:>lfi ( 1). 41. 
53 O.J.S. Licenses, §§ 30, 62. 
41-11-6. Tax on fue,ls-Exemptions-Duty of distributor and dealer-
Collection of tax - Refund of tax - False claims, penalty- Notice to 
debtor.-(1) There is hereby levied and imposed a tax of six cents per 
gallon upon the sale or use of all motor fuels sold, used or received for 
sale or use in this state, except that upon all gasoline or special fuel sold 
at airports exclusively for airplanes use, there is hereby levied and im-
posed an excise tax of four cents per gallon, excepting such motor fuels 
sold or used in this state as have been manufactured by low-temperature 
carbonization within the state of Utah from coals, oil shales, rock asphalts, 
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solid hydrocarbons of Utah, and such motor fuels as are or have been 
brought into this state and sold in original packages as purely interstate 
commerce sales and except sales to the United States and its agencies in 
quantities as to each sale of twelve hundred fifty gallons or more, provided, 
however, that any person who shall purchase and use within the state of 
Utah any motor fuel for the purpose of operating, running or propelling 
stationary farm engines and self-propelled farm machinery used solely 
for non-highway agricultural uses, and who shall have paid the tax on 
such motor fuel as provided by this section, shall be entitled to a refund 
of such tax, subject to the conditions and limitations as hereinafter pro-
vided. Producers and refiners shall compute the tax on the amount of 
motor fuel produced, received or refined in this state, and all distributors 
shipping motor fuels into this state shall compute the tax on the total 
amount of motor fuels received for sale or use in this state. If any motor 
fuels have been purchased outside of this state and brought into this 
state in original packages from a distributor for the use of the consumer, 
then such tax shall be imposed upon the use of such fuels. It is the pur-
pose and intent of this chapter to impose and levy said tax upon the sale 
or use of motor fuels as defined in this chapter whether such fuels are 
used in motor vehicles or for other purposes, and by whomsoever sold or 
used, including municipalities, counties, school districts and every other 
arm or branch of the state government and sales to the United States and 
its agencies in quantities as to each sale of less than twelve hundred fifty 
gallons. 
Every distributor and retail dealer of motor fuels defined in this act 
shall add the amount of the taxes levied and assessed by this chapter to the 
price of such motor fuels, it being the purpose and intent of this provision 
that the tax levied 1mder the provisions of this chapter is in fact a levy on 
the consumer, and the levy on the distributors as specified in said chapter 
is merely as agent of the state for collection of said tax. This provision shall 
in no way affect the method of collection of said taxes as specified in this 
chapter. 
(2) Every person, firm or partnership desiring to qualify for refund 
under the provisions of this act shall apply in writing to the state tax 
commission upon a form to be prescribed by it for a permit to obtain a 
refund in accordance with the provisions hereof. 
Such original application, to receive a permit for refund of motor fuel 
tax, shall contain: (1) The name of applicant, (2) his address, (3) loca-
tion and number of acres owned and operated and location and number 
of acres rented and operated, the latter of which must be verified by affi-
davit from the legal owner; ( 4) number of acres planted to each crop, 
type of soil and whether irrigated or dry, and (5) make, size, and power 
rating of each piece of equipment using motor fuel. When applicant is 
an operator of self-propelled or tractor pulled farm machinery with which 
he works for hire doing custom jobs for other farmers, said application 
shall include such information as the state tax commission requires in 
relation thereto and shall all be contained in and be considered part of 
the said original application. This original application and all information 
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contained therein shall constitute a permanent file in the name of the appli-
cant with the state tax commission. 
Any person claiming the right to a refund of such state excise tax, must 
file, by September thirtieth of each year, a claim with the state tax com-
mission for the claimed refund for the fiscal year of July first of the 
previous year to June thirtieth of the current year. The claim shall state 
the name and address of the claimant; the number of gallons of motor 
fuels purchased for agricultural non-highway uses, and the amount paid 
therefor; the applicant shall further support his claim by submitting the 
original paid invoice; the applicant shall also file with the claim for refund 
a certificate of the county assessor showing each piece of equipment using 
motor fuel and the amount of taxes paid thereon during the year in which 
the refund is claimed, provided, however, that no refund shall be allowed 
until the property tax upon such equipment shall be paid in full or other-
wise secured as provided by section 59-10-4; and such further supple-
mental information to the applicant's permanent file as the state tax 
commission deems necessary. No more than one claim for tax refund may 
be filed annually by each user of refund gasoline. 
(3) Upon approval by the state tax commission of such claim for 
refund, the state treasurer shall make payment of the amount found to be 
justly due as a refund to the claimant, provided, however, that there shall 
be deducted from the gross amount of each refund claim approved for 
payment that percentage, as cost of administration, which the actual cost 
of administration of this act bears to the total amount refunded as based 
upon the annual average administrative costs of refunds made, as experi-
enced during the two years immediately prior to the year during which 
the refund is claimed, which amount so deducted shall be credited to the 
state tax commission as cost of administration. During the first year in 
which this act shall be in force and effect, there shall be deducted from 
each claim for refund approved for payment five per cent (5%), which 
shall be credited to the state tax commission as cost of administration. In 
addition to any other amounts deducted from the claimed refund the state 
treasurer shall also deduct two per cent (2%) of the selling price of the 
refund motor fuel, which shall be credited to the state general fund as 
if the same were collected as a sales tax. Such payment of claim shall be 
made on or before December 31 of each year, provided that no refund 
shall be paid on any claim of less than $15.00. The total amount of refunds 
shall be paid from motor fuel taxes. 
(4) The state tax commission shall have the power to put into effect 
all necessary rules and regulations for filing, and enforcing the provisions 
of this act, examining claims, to prescribe forms for making claims, and 
to refuse to accept as evidence of purchase of payment any instruments 
which show alteration or which fail to indicate the quantity of the purchase, 
the price of the motor fuel, a statement that' it is purchased for purposes 
other than transportation, and the date of purchase and delivery. When 
the state tax commission is not satisfied with the evidence submitted in 
connection with the claim, or when it deems the evidence of use insuffi-
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cient to enable it to determine that the claimant is entitled to a refund, 
it may reject such claim or it may require additional evidence. 
(5) If any person having filed an original application for permit for 
refund and a claim for refund, and having presented all evidence required 
by the state tax commission feels aggrieved by the decision of the com-
mission, such person may apply to the commission for a hearing by petition 
in writing within thirty days after all or part of his claim is denied, and 
said petition shall set forth the reasons why such hearing should be granted 
and why the amount claimed should be granted. The state tax commis-
sion as soon as practicable shall set the matter for hearing and notify the 
petitioner of the time and place fixed by the commission for such hearing. 
After such hearing, the state tax commission may make such order in the 
matter as may appear just and lawful and shall furnish a copy of such 
order to the petitioner. 
(6) Any person who shall make any false claim or report or statement, 
either as claimant, agent, or creditor, with intent to defraud or secure a 
refund to which the claimant is not entitled, shall be guilty of a misde-
meanor, and the state tax commission shall initiate the filing of a complaint 
for alleged violations of this act. In addition to the foregoing penalty such 
person shall not for a period of five years thereafter be entitled to receive 
any refund as a claimant or as a creditor of a claimant for refund. 
(7) Any notice required to be mailed to the debtor under the provi-
sions of this act, if mailed to him at his last known address as shown on 
the records of the state tax commission shall be sufficient for the purposes 
of this act. 
(8) If any section, sentence, clause or phrase in this act shall for any 
reason be judicially declared to be unconstitutional or void, such decision 
shall not invalidate the remaining portions of this act. 
(9) There is appropriated from the motor fuel tax fund to the state 
tax commission the sum of $50,000.00 in addition to any other appropria-
tion provided, to administer this act during the first biennium. 
History: L. 1923, ch. 39, § 4; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; 1931, ch. 56, § 1; 
R. S. 1933, 57-12-5; L. 1935, ch. 49, § 1; 
C. 1943, 57-12-5; L. 194 7; ch. 71, § 1; 195:t, 
ch. 67. § 1; 1953, ch. 67, § 1; 1955, ch. 74, 
§ 1; 1957, ch. 83, § 1; 1959, ch. 69, §§ 1, 2. 
Compiler's Notes. 
The successive amendments enumerated 
in the history greatly enlarged the provi-
sions of this section. 
The 1951 amendment made various 
changes in phraseology of first paragraph, 
and added the second paragraph. 
The 1953 amendment deleted the pro-
vision relating to purchases within this 
state in the third sentence, deleted "or 
retail dealers" after "distributors" in the 
fifth sentence, and omitted the last sen-
tence of the 2nd paragraph providing thHt 
1·etail dealer shall state amount of tax ou 
signs, etc., which advertise the price of 
motor fuel products. 
The 1955 amendment inserted "or spe-
cial fuel" after the word "gasoline" and 
deleted the word "exclusively" after the 
word "airports" in the first sentence. 
The 1957 amendment raised the tax rate 
from 5c to 6c per gallon. 
Section 1 of Laws 1959, ch. 69, desig-
nated the first two paragraphs as subsec. 
(1), added the word "exclusively" follow-
ing the word "airports" added the proviso 
at the encl of the first sentence and sub-
stituted the words "motor fuels" for the 
word "gasoline" following the words "tax 
on the total amount of" in the second seu-
tence. 
Section 2 of Laws 1959, ch. 69, enacted 
~ubsecs. (2) to (9). 
Title of Act. 
An act amending section 41-11-6, Utah 
Code Annotated 1953, a8 amended by chap-
ter 67, Laws of Utah 1953, chapter 74, 
Laws of Utah 1955, and chapter 83, Laws 
290 
••• t. - .. -- --
MOTOR FUELS 41-11-7 
of Utah 1957, relating to exemption of the 
tax on motor fuel, establishing an exemp-
tion; enacting sections 41-11-6(2), 41-11-
6(3), 41-11-6(4), 41-11-6(5), 41-11-6(6), 41-
11-6(7), 41-11-6(8) ancl 41-11-6(9), Utah 
Code Annotated 1953, providing procedure 
ancl penalty; and appropriating $50,000 
from the motor fuel tax fund to the state 
tax commission for administration. 
Effective Date. 
Section 3 of Laws 1959, ch. 69, provided 
that the act should take effect October 1, 
1959. 
Comparable Provisions. 
California Rev. and Tax. Cocle, 7351 
imposes licenses tax of six cents per gallon 
for privilege of distributing motor vehicle 
fuel. 
Iclaho Code 1947, § 49-1210 (dealer must 
file monthly report of motor fuels re-
ceived by him, and must pay excise tax 
of six cents per gallon. 
Iowa Cocle 1950, § 324.3 (levy of excise 
tax, exemptions, credits). 
Montana Rev. Codes 1947, § 84-1801.1 
( dealer [ as defined] required to pay li-
cense tax of six cents per gallon); § 84-
1802 (monthly report required). 
1. Construction and application. 
This section provides the state road 
commission with sufficient funds to pay 
any judgment rendered in condemnation 
proceedings without the necessity of re-
quiring eommission to furnish bond in 
such proceedings. Barnes v. Wade, 90 U. 
1, 7, 58 P. 2d 297. 
2. Nature of tax. 
It will be noted that the tax levied by 
this statute is designated an "excise tax"; 
that is, it is a tax for the privilege of 
selling motor vehicle fuels and likewise 
for the use of such fuels when purchased 
outside of the state and brought within 
the state for use. It is in no sense a 
general tax upon the property of the tax-
payer, ancl it does not purport to be a tax 
against any specific property, real or per-
sonal. Crockett v. Salt Lake County, 72 
U. 337, 270 P. 142, 60 A. L. R. 867. 
The tax sought to be collected from a 
county by express terms of this section is 
tax imposed for use of the fuels by the 
county. Crockett v. Salt Lake County, 72 
U. 337, 270 P. 142, 60 A. L. R. 867. 
3. Computation of tax. 
Tax should be computed not on total 
gallonage imported, but on amount sold or 
used. State Tax Comm. v. Associated Oil 
& Gas Co., 98 U. 474, 100 P. 2d 966. 
Collateral References. 
Licenses@=l5.1(2), 16(9). 
53 C.J.S. Licenses § 30. 
41-11-7. Monthly report of sales.-Every distributor of motor fuel shall 
render to the state tax commission on or before the twenty-fifth day of 
each month, on forms prescribed, prepared and furnished by it, a sworn 
statement of the number of gallons of motor fuel sold, used or received 
for sale or use by him or them during the preceding calendar month, and 
such other information incidental to the enforcing of this act as the state 
tax commission may require, which statement shall be sworn to by one of 
the principal officers in the case of a domestic corporation or by the 
resident general agent or attorney in fact in case of a foreign corporation, 
by the managing agent or owner in case of a firm or association or by a 
duly elected or appointed officer in charge in case of a municipality or 
county, board of education or other governmental agency, and shall contain 
an itemized account of the date and quantities of motor fuel sold, used 
or received for sale or use, stating separately the sales made in interstate 
commerce and those made in broken packages. Bills shall be rendered to 
all purchasers of motor fuel by distributors and retail dealers in motor 
fuel as herein defined. 
A penalty of ten dollars shall be imposed for failure to file a statement 
as provided. 
History: L. 1923, ch. 39, § 5; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; R. S. 1933, 57-
12-6; L. 1939, ch. 67, § 1; C. 1943, 57-12-6; 
L. 1943, ch. 67, § 1; 1953, ch. 67, § 1. 
Compiler's Notes. 
Tiie several amendments to this section 
made various changes in phraseology. 
The 1943 amendment changed the date 
of making statement from the "fifteenth 
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day" to "the twenty-fifth day of eaeh 
month." 
The 1953 amendment deleted "and re-
tail dealers in" after "of'' at the begin-
ning of this section. 
1. Computation of tax. 
Tax should be computecl not on total 
gallonage imported, but on amount sold 
01· used. State Tax Comm. v. Associated 
Oil & Gas Co., 98 U. 474, 100 P. 2d 966. 
Collateral References. 
Licensese=:>15.1(2), 32(2). 
53 C.J.S. Licenses §§ 30, 52. 
41-11-8. Deduction for evapora.tion and handling loss.-From the gross 
amount of motor fuels produced, received and sold or shipped into the state 
and sold, used or received for sale or use, there shall be deducted two per 
cent to allow for evaporation and loss in handling and the expense of col-
lection. Producers and refiners shall report the total amount produced, 
received or refined and sold in this state from which two per cent deduc-
tion shall be made, and, all distributors shipping into this state shall report 
the total amount received for sale in this state and from such amount there 
shall be deducted two per cent . 
.At the time of submitting such report, and payment of the tax, the 
producers and refiners shall further submit satisfactory evidence to the 
state tax commission that from the amount of said two per cent deduction 
made by them, one half of such deduction shall have been paid to the 
registered retail dealers on quantities sold to them during the period 
covered by such report. 
History: L. 1923, ch. 39, § 5; 1925, ch. 
40, §1; 1927, ch. 41, §1; R. S. 1933,-57-
12-7; L. 1933, ch. 41, § 1; 1939, ch. 67, § 1; 
C. 1943, 57-12-7; L. 1955, ch. 75, § 1; 1957, 
ch. 83, § 1; 1959, ch. 70, § 1. 
Compiler's Notes. 
The amendments enumerated in the 
history made various changes in the sec-
tion, including an increase in deduction 
rate from two to three per cent. 
The 1955 amendment substituted "two 
per cent" for "three per cent" each time 
it appeared in the first paragraph. 
The 1959 amendment added the second 
paragraph. 
1. Computation of tax. 
Tax should be computed not on total 
gallonage imported, but on amount sold 
or used. State Tax Comm., v. Associated 
Oil & Gas Co., 98 U. 474, 100 P. 2d 966. 
Collateral References. 
Licenses~15.1(2). 
53 C.J.S. Licenses § 30. 
41-11-9. Imported fuels-Reports of carriers.-Every carrier delivering 
within this state any motor fuel as defined in this chapter that has been 
shipped from without the state shall on or before the twenty-fifth day 
of each month report in writing all such deliveries during the preceding 
month to the state tax commission on blank forms furnished by it, giving 
the date of delivery, to whom the same was consigned and delivered and the 
quantity as shown by the bill of lading, and such other information as the 
state tax commission may require. Power to exact from carriers such in-
formation or other like information with respect to the shipment of other 
petroleum products, is expressly conferred on the state tax commission. 
History: L. 1923, ch. 39, § 5; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; R. S. 1933, 
57-12-8; L. 1933, ch. 41, § 1; C. 1943, 57-
12-8; L. 1943, ch. 67, § 1. 
Compiler's Notes. 
The several amendments prior to 1943 
made various changes in phraseology. 
The 1943 amendment changed the day 
of making the report from the tenth day 
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of the month to the twenty-fifth day of 
the month. 
Comparable Provisions. 
Idaho Code 1947, § 49-1216 (railroad or 
other common carrier, or any person, "to 
make delivery" in Idaho of motor fuels 
subject to taxation, must file monthly 
report of such deliveries, stating therein 
the place of origin and place of destina-
tion and names and addresses of consign-
ors and consignees); § 49-1217 (subjecting 
to the statute all motor fuels, imported 
into state by vehicles operating on public 
highways, whether vehicle is or is not the 
property of a common carrier; owner of 
vehicle is helcl responsible for payment 
of the tax, in event of failure, of dealer 
or individual for whom such importation 
was made to pay the said tax). 
1. Computation of tax. 
Tax should be computed not on total 
gallonage imported, but on amount sold 
or used. State Tax Comm. v. Associated 
Oil & Gas Co., 98 U. 474, 100 P. 2d 966. 
41-11-10. Imported fuels-Transporting in excess of fifty gallons-
Perm.it.-Any person, who transports motor fuel or blending materials in 
excess of fifty gallons from any other state into this state over its high-
ways, shall secure a permit from the state tax commission for each truck, 
trailer or other conveyance used for such purpose. Said permit must 
be kept posted in the cab of each vehicle in which motor fuel or blending 
material is so transported. 
The state tax commission may by rules and regulations require the 
display of the permit number on tanks of transports. 
History: R. S. 1933, 57-12-Sx, added by 
L. 1939, ch. 67, § 2; C. 1943, 57-12-Sx. 
41-11-11. Tax payable monthly--Receipting distributor or retailer-
Aeronautic fund-Creation and expenditure of-Airports-Reports and 
returns of distributors and dealers.-Said excise tax shall be due and pay-
able by the distributor on or before the twenty-fifth day of each month 
to the state tax commission for all sales made ancl for each and every 
gallon of motor fuel usecl during the preceding month. The state tax com-
mission shall receipt the distributor therefor and shall pay the same to 
the state treasurer promptly as collected. Of the money so received the 
state treasurer shall place an amount equal to the amount received upon 
the sale or use of motor fuel used or manufactured for use in aircraft in 
a special fund to be known as the aeronautic fund to be expended under 
the supervision of the state road commission or such other commission or 
public authority as may hereafter be created, having within its jurisdiction 
the supervision and regulation of aeronautics in this state, for the construc-
tion, improvement, operation and maintenance of publicly owned airports 
in this state and for the promotion of aeronautics in this state, and for 
the payment of the costs and expenses of said commission in adminstering 
the provisions of this act or other law conferring upon it the duty of 
regulating and supervising aeronautics in this state. The amount to be 
expended on account of each such airport to be seventy-five per cent of 
that proportion of the tax allocated to the aeronautic fund as the amount 
of fuel delivered at such airport for use in aircraft bears to the total 
amount of fuel delivered at all such airports for such use. The remaining 
twenty-five per cent shall be expended as the commission, or other desig-
nated authority may determine for the promotion, supervision and regula-
tion of aeronautics and for construction, improvement and maintenance of 
airports in the state. The state tax commission shall require such reports 
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and returns for distributors, retail dealers and users as will enable it to 
allocate the revenue to be credited to the aeronautics fund as aforesaid 
and the sources of the same. Any unexpended amount remaining to the 
account of any airport on the first days of January, April, July and 
October shall be paid to the public authority operating such airport to 
be used to help defray operating expenses of such airport. The state treas-
urer shall place the remainder thereof to the credit of a fund for the 
payment of interest and sinking fund charges on state road bonds until 
such funds shall contain an amount which added to any other fund avail-
able for the payment of interest and sinking fund charges on state road 
bonds will be sufficient to pay all interest and sinking fund charges on 
state road bonds which shall become due during the calendar year. The 
state treasurer shall credit the balance of the receipt from said excise 
tax during the remainder of the calendar year to the credit of the state 
highway construction and maintenance fund. 
History: L. 1923, ch. 39, § 6; 1925, ch. 
40, § 1; 1927, ch. 41, § 1; R. S. 1933, 
57-12-9; L. 1933, ch. 42, § 1; 1937, ch. 70, 
§ 1; C. 1943, 57-12-9; L. 1943, ch. 67, § 1; 
1953, ch. 67, § 1; 1957, ch. 83, § 1. 
Compiler's Notes. 
The 1933 and 1937 amendments substi-
tuted five sentences for portion of one 
sentence and allocated certain funds to 
be used fol' development of aeronautics. 
The 1943 amendment changed the date 
the tax is due and payable from the fif. 
teenth to the twenty-fifth of each month. 
The 1953 amendment deleted "or retail 
dealer"' after "distl'ibutor" where it ap-
peal's in the first and second sentences. 
1. Construction and application. 
This section provides the state road 
commission with sufficient funds to pay 
any judgment i-endered in condemnation 
proceeclings without the necessity of re-
quiring the commission to furnish bond 
in such proceedings. Barnes v. Wade, 90 
U. 1, 7, 58 P. 2d 297. 
Collateral References. 
Licensese:::>15.1(2), 32(1). 
53 O .• T.S. Licenses §§ 30, 51. 
41-11-12. Delay due to mails.-If any report required or tax imposed 
under this chapter is transmitted through the United States mail and is not 
received by the tax commission until after the date upon which such report 
was required to be filed or such payment was required to be made, and if 
the envelope in which such report or remittance is enclosed bears a post 
office cancellation mark dated prior to the date upon which such report was 
required to be filed or such payment was required to be made, the tax 
commission, upon receipt thereof, shall treat the report or remittance 
as if it had been received on the date upon which such report was required 
to be filed or such payment was required to be made. 
History: C. 1943, 57-12-9.10, enacted by 
L. 1943, ch. 67, § 2. 
Collateral References. 
Licensese:::>15.1 (2). 
53 O.J.S. Licenses § 30. 
41-11-13. Delay in payment of tax-Penalty.-If any distributor fails 
or refuses to pay any tax when the same becomes due and payable, the 
same shall be delinquent. If not paid before such date, the tax commis-
sion shall revoke his license and impose a penalty of twenty-five per cent 
of the amount of the tax in the event that the tax commission shall deter-
mine that the failure to pay said tax was due to willful neglect and was 
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if any, shall bear interest at the rate of twelve per centmn from the date 
of delinquency until the same is paid. 
History: L. 1923, ch. 39, § 7; R. s. 1. Judgment for penalty. 
1933. 57-12-10; L. 1933, ch. 41, § l; 1939, .Judgment may be. given against a coun-
ch. 67, § 1; C. 1943, 57-12-10; L. 1943, ty, or other political subdivision or 
ch. 67, § l; 1953, ch. 67, § 1. branch of the state government as pro-
vided for by 41-11-6, for the penalty and 
interest as.provided in this section, which 
makes no exception in favor of any user 
in imposition of penalty ·against any "dis-
tributor" or "retail dealer" who does not 
pay the tax when due. Crockett v. Salt 
Lake County, 72 U. 337, 270 P. 142, 60 A. 
L. R. 867. 
Compiler's Notes. 
The 1933 and 1939 amendments made 
various changes in phraseology. 
Tlie 1943 amendment rewrote the second 
sentence. Prior to the 1943 amendment 
the failure to pay tax automatically re-
voked the license to do business. 
The 1953 amendment deleted "or retail 
dealer" afte.r "distributor" at the begin-
ning of the section. 
Collateral References. 
Licensesec:,32 (1). 
53 C.J.S. Licenses § 51. 
41-11-14. Attorney general to collect delinquent taxes.-It shall be the 
duty of the attorney general to bring an action immediately after any tax 
has become delinquent under the provisions of this chapter for the collec-
tion of such tax together with the penalty imposed and interest thereon. 
History: L. 1923, ch. 39, § 8; R. S. 1933 
& C. 1943, 57-12-11. 
1. Duty to pay state. 
Party who imports gas for sale, and 
at the same time receives the tax from 
the public, has obtained actual money 
which it is his duty to turn over to the 
state. regardless of his statutory obliga-
tion to pay the tax. Attorney General v. 
Pomeroy, 93 U. 426, 73 P. 2d 1277, 114 A. 
L. R. 726. 
41-11-15. Arrears must be paid before license may issue.-N o license 
shall be issued to any distributor who has permitted any tax levied and 
imposed under the provisions of this chapter to become delinquent, unless 
and until such tax and penalty have been fully paid. 
History: L. 1923, ch. 39, § 9; R. S. 1933 
& C. 1943, 57-12-12; L. 1953, ch. 67, § 1. 
Compiler's Note. 
The 1953 amendment deleted "or retail 
dealer" after "distributor" near the begin-
ning of the section. 
Collateral References. 
Licensesec:,15,1(2), 16(9), 
53 C.J.S. Licenses § 30. 
41-11-16. Tax commission to administer act.-The state tax commission 
is authorized and empowered to carry into effect the provisions of this act 
and in pursuance thereof to make and promulgate such reasonable rules 
and regulations pertaining to the administration and enforcement of this 
act as may by it be deemed necessary or expedient. 
History: R. S. 1933, 57-12-12x, added by Collateral References. 
L. 1939, ch. 67, § 2; C. 1943, 57-12-12x. Licensese:=>15.1 (2). 
53 C.J.S. Licenses § 30. 
41-11-17. Distributors' records.-Every distributor in motor fuel shall 
keep a record in such form as may be prescribed by the state tax commis-
sion of all purchases, receipts, sales and distribution of motor fuel; such 
records to include copies of all invoices or bills of all such sales and at 
all times during the business hours of the day to be subject to inspection 
by the state tax commission or its deputies or such other persons as may 
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be duly authorized by it. All such records shall be preserved for a period 
of one year. 
History: L. 1923, ch. 39, § 10; R. S. 
1933, 57-12-13; L. 1939, ch. 67, § 1; C. 
1943, 57-12-13; L. 1953, ch. 67, § 1. 
Compiler's Notes. 
The 1939 amendment added the last 
sentence. 
The 1953 amendment deleted "and every 
retail dealer" after "distributor" at the 
beginning of the section. 
Comparable Provision. 
Idaho Code 1947, §49-1222 (duty of re-
tailer or retail dealer to keep accurate 
rncord, for one year from date of pur-
chase, of all mot.or fuels received, from 
whom received, and date thereof; sueh 
records must be open to inspection of 
commissioner or his assistants). 
1. Liability of receiver of distributor. 
Operating receiver of corporation en-
gaged in importing and distributing gaso• 
line and motor fuels held liable for gaso-
line tax. Archer v. Arnovitz, 92 U. 549, 
70 P. 2d 462. 
Collatera.l References. 
LicensesP15.1(2), 16(9). 
53 C.J.S. Licenses § 30. 
41-11-18. Audit of records.-Any distributor, who does not maintain 
adequate motor fuel records at one location in the state of Utah so that 
an audit of the same may be made, may be required to forward the 
necessary records to Salt Lake City or in lieu thereof may pay the neces-
sary expenses of an auditor to make the examination at the proper 
division office. Any funds collected under this section shall be deposited 
with the state treasurer and recredited to the state tax commission ap-
propriation. 
History: R. S. 1933, 57-12-13X, added 
by L. 1939, ch. 67, § 2; C. 1943, 57-12-13x. 
Collateral References. 
LicensesP15.l (2). 
53 O.J.S. Licenses § 30. 
41-11-19. Sales to distributors' branches.-All motor fuel as defined in 
this chapter distributed by any distributor to the distributor's branches 
within this state shall be deemed to have been sold at the time of such 
distribution and shall be subject to the provisions of this chapter the same 
as if actually sold. 
History: L. 1923, ch. 39, § 11; R. S. 
1933 & C. 1943, 57-12-14. 
41-11-20. Export sales exempt . ...:....Said excise tax shall not apply to sales 
of motor fuel actually exported from this state and on proof of actual 
exportation upon blanks furnished by the state tax commission and in 
accordance with the rules and regulations promulgated by it the state tax 
commission shall, as the case may be, either collect no tax thereon or re-
fund the amount of tax therefor paid thereon to the person entitled thereto 
on his application therefor made within sixty (60) days after such exporta-
tion. 
History: L. 1923, ch. 39, § 12; R. S. 
1933, 57-12-15; L. 1933, ch. 41, § 1; C. 1943, 
57-12-15. 
Compiler's Note. 
The 1933 amendment practically rewrote 
entire section. 
41-11-21. Violations-Penalty.-Any person as defined in this act who 
violates any of the provisions of this act or who shall fail or neglect to 
make any statement, report, or return required by the provisions hereof, 
where the penalty therefor is not herein otherwise specifically prescribed, 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
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be punished by a fine of not less than $25 nor more than $1,000 or im-
prisonment in the county jail for a term of not more than ninety days, or 
both such fine and imprisonment. 
History: L. 1923, ch. 39, § 13; R. S. 
1933, 57-12-16; L. 1933, ch. 41, § l; 1939, 
ch. 67, § l; C. 1943, 57-12-16. 
Compiler's Note. 
The 1933 and 1939 amendments prac-
tically rewrote entire section and reduced 
penalty from six months to not more than 
ninety days. 
41-11-22. Definitions.-When used in this act: 
"Person" includes, but without limitation, any natural person, indi-
vidual, partnership, association, trustee, receiver, assignee for benefit of 
creditors or corporation and any officer, agent, or employee thereof. 
"Motor fuel," shall mean and include any volatile or inflammable 
liquid by whatever name such liquid may be known or sold which is used 
or usable alone or when mixed or compounded for the purpose of generat-
ing power in an internal combustion engine. 
"Gasoline" means the three grades of motor fuel as specified by this act. 
"Commission'; means the state road commission. 
"Department" means the state road commission. 
"A. S. T. M." means the American Society for Testing Materials. 
"Utah grade motor fuel" means motor fuel graded in accordance with 
the provisions of this act. 
History: L. 1939, ch. 68, § l; C. 1943, 
57-12-17; L. 1953, ch. 68, § 1. 
Compiler's Note. 
The 1953 amendment inserted the defini-
tion of gasoline. 
Title of Act. 
An act establishing specifications and 
grades for motor fuels sold or offered for 
sale in the state of Utah; providing for 
inspection thereof, registration of motor 
fuel pumps or other dispensing devices, 
the payment for samples taken, obtaining 
permit or permits for motor fuel pumps or 
other dispensing devices; prescribing the 
methods and manner of obtaining such 
permit or permits and prescribing the fees 
for the issuance thereof, conferring powers 
and imposing duties on the state road 
commission, and repealing Chapter 50, 
Laws of Utah, 1935, and Chapter 71, Laws 
of Utah, 1937. 
Collateral References. 
Inspectione:=>2; Licensese:=>16 (9). 
44 C.J.S. Inspection § 3; 53 C.J.S. Li-
censes § 30. 
41-11-23. Laboratory for testing samples.-The state road commission 
is authorized to provide and maintain a laboratory for analysis and 
testing of samples of motor fuels and set up the funds necessary for 
the enforcement of this act from the state road fund. 




44 C.J.S. Inspection § 3. 
41-11-24. Rules and regulations.-The state road commission shall 
prescribe and publish all needful rules and regulations necessary for the 
enforcement of this act. 
History: L. 1939, ch. 68, § 3; C. 1943, 
57-12-19. 
41-11-25. Employees.-The state road commission shall employ, with 
the approval of the department of finance, such persons as it may deem 
necessary to administer and effectively enforce all the provisions of this act 
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and shall fix the compensation of each employee according to salary 
standards adopted by the department of finance and each employee shall 
be reimbursed for all actual and necessary traveling expenses incurred by 
him in the discharge of his official duties. 
History: L. 1939, ch. 68, § 4; L. 1941 
. (1st S. S.), ch. 13, § 1; C. 1943, 57-12-20. 
Compiler's Note. 
The 1941 amendment inserted "with the 
approval of the department of finance," 
beginning in first line and "according to 
salary standards adopted by the depart-
ment of finance" beginning in fourth line. 
41-11-26. Right of visitation-Taking samples-Powers of peace officers. 
-For the purpose of making tests provided in this act and for the pur-
pose of otherwise administering the act, the department or any of its 
authorized agents is authorized to take samples of motor fuels for such 
tests and to make such tests. The department or any of its authorized 
agents shall pay at the regular marked price at the time the sample is 
taken for each sample obtained for test purposes when request for pay-
ment is made; provided, that no payment shall be made any person 
unless said person or his agent shall sign a receipt furnished by the depart-
ment showing that payment was made as requested. The department or 
any of its authorized agents is further authorized to have the right of 
access to the premises of any place where motor fuels are stored or kept 
for retail sales for the purpose of examination, inspection and obtaining 
samples and that said agents are vested with the authority and powers 
of peace officers in the enforcement of this act throughout the state in-
cluding the authority to arrest. Said agents shall have power and authority 
on the public highways or any other place to stop and detain for inspec-
tion and investigation any vehicle transporting motor fuels; provided, 
that this power shall not be construed to include the inspection of motor 
fuels in the supply tank of vehicles which is regularly connected with the 
carburetor of the engine of the vehicle, or to motor fuels not transported 
for sale or for storage for sale purposes. 
History: L. 1939, ch. 68, § 5; C. 1943, 
57-12-21. 
41-11-27. Unlawful to transport without possession of invoice.-lt 
shall be unlawful for any person to haul, transport, or convey into or 
between points in this state for the purpose of sale or for delivery to 
any place where petroleum products are kept or stored for sale, any 
motor fuels which during the entire time he is so engaged does not have 
in his possession an in voice or bill of sale or bill of lading showing the 
true name and address of the person from whom he had received the 
'motor fuels and the Utah grade motor fuel and the number of gallons 
so originally received by him and the true name and address of every 
person to whom he has made deliveries of said motor fuels or any part 
thereof and the number of gallons so delivered to each person. Such 
person engaged in transporting said motor fuels shall at the request 
of the department or any of its agents exhibit for inspection such papers 
or documents immediately and if said person fails to produce said papers 
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or documents or if when produced it fails to clearly disclose said informa-
tion, the department or its agent shall hold for investigation the vehicle 
and contents thereof. 
History: L. 1939, ch. 68, § 6; C. 1943, 
57-12-22. 
41-11-28. Interstate commerce not to be affected-Municipalities may 
reg11late.-Neither this act nor any of the provisions hereof shall apply to 
or be construed to apply to foreign or interstate commerce except in so far 
as the same may be permitted under the Constitution and the laws of the 
United States consistent with and within the limits of this act, nothing 
herein shall be construed to deprive municipalities of their power and 
authority to enact ordinances and regulations and to enforce obedience 
thereto with respect to the subject matter covered by this act. 
History: L. 1939, ch. 68, § 7; C. 1943, 
57-12-23. 
41-11-29. Retail pumps to be registered-Permits.-Within thirty days 
from and after the effective date of this act it shall be unlawful for any 
person to sell or offer for sale any motor fuels at retail unless or until 
said retail pump or other dispensing device has been registered with the 
department on forms provided by the department which shall indicate the 
manufacturer's name together with the model and serial number of said 
pump or other dispensing device and the Utah grade of motor fuel that is 
offered for sale from said pump or other dispensing device. No person 
shall willfully or otherwise change, alter or deface the manufacturer's 
name, model or serial number of any pump or dispensing device that has 
been registered. The department upon receipt of registration application 
shall cause to be issued a permit effective until suspended, surrendered or 
revoked for cause by the department. Whenever any permit shall be lost 
or destroyed or revoked a new permit will be issued upon application and 
payment of a fee of $1 for each permit issued. 
History: L. 1939, ch. 68, § 8; C. 194.3, Collateral References. 
57-12-24. Automobilese,;,395. 
61 C.J.S. Motor Vehicles § 770. 
41-11-30. Sealing unregistered or misregistered pumps-Posting notice 
-New perm.its.-For violation of any provision of this act, the department 
or any of its authorized agents is further authorized to close and lock or 
seal outlets and inlets of any container connected thereto any motor fuel 
pumps or other dispensing devices and to post in a conspicuous place 
on the premises where said motor fuel pump or pumps or other dispensing 
devices have been sealed, a notice stating that such action of sealing has 
been taken in accordance with the provisions of this act. Such notice shall 
give warning that it is unlawful to break, mutilate or destroy the lock 
or seal thereof or such notice. It shall be the duty of any authorized agent 
to confiscate the motor fuel grade permit issued for the said motor fuel 
pump or pumps or other dispensing device or devices. New permits will 
be issued covering the unregistered or misregistered pumps at a fee of 
. $1 for each permit issued. 
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History: L. 1939, ch. 68, § 9; C. 1943, 
57-12-25; L. 1953, ch. 68, § 1. 
Compiler's Note. 
The 1953 amendment inserted "lock or" 
in rewriting the first sentence, deleted 
"after hearing by the state road commis-




53 C.J.S. Licenses § 30; 61 C.J.S. Motor 
Vehicles § 770. 
41-11-31. Removing contents of sealed pumps-Notice.-Upon at least 
twenty-four hours written notice to the department from the person 
whose motor fuel pumps or other dispensing devices have been sealed that 
it is his desire to remove the contents of said motor fuel pumps or other 
dispensing devices and containers connected thereto, it shall thereupon be 
the duty of such authorized agent to break said lock or seal for the pur-
pose of permitting the removal by such person of the contents of such 
motor fuel pump or other dispensing device and containers connected 
thereto. The said notice shall specify the day, which shall be other than 
a legal holiday, and the hour at which it is desired to remove the contents 
of said. pumps or other dispensing devices and containers connected thereto. 
History: L. 1939, ch. 68, § 10; C. 1943, Collateral References. 
57-12-26; L. 1953, ch. 68, § 1. Automobiles~395; LicensesP16(9). 
Compiler's Note. 
The 1953 amendment substituted "lock 
or seal" for "seal or seals" in the first sen-
tence. 
53 C.J.S. Licenses § 30; 61 C.J.S. Mo-
tor Vehicles § 770. 
41-11-32. Failure to remove, procedure.-If for any reason the con-
tents are not then removed or said motor fuel pumps or other dispensing 
devices are not properly registered, then said pumps or other dispensing 
device and containers connected thereto shall be again sealed as herein 
provided by this act and the contents may not thereafter be removed 
except upon WJ.·itten notice to the department in the manner herein pro-
vided, and upon payment to the department of a fee of twenty ($20.00) 
dollars. 
History: L. 1939, ch. 68, § 11; C. 1943, 
57-12-27; L. 1953, ch. 68, § 1. 
Compiler's Note. 
The 1953 amendment added the last 
clause providing for payment of $20. 
Collateral References. 
Autolllobilese:=>395; LicensesP16(9). 
53 C.J.S. Licenses § 30; 61 C. J. S. 
Motor Vehic.les § 770. 
41-11-33. Fe.e,s transmitted monthly.-All fees received by the depart-
ment under the authority of this act shall at the end of every calendar 
month be transmitted to the state treasurer to the credit of the state road 
fund. 




44 C. J. S. Inspection § 3. 
41-11-34. Methods for testin.g materials.-'l'he tests made by the depart-
ment as herein provided shall be conducted in accordance with the methods 
outlined by the American society for testing materials as hereinafter 
designated or any later revisions of the same methods by the American 
society for testing materials. The department is not required in every case 
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sulphur and tar-like matter but whenever in the opinion of the department 
or its authorized agents pursuant to its rules and regulations, a more 
complete analysis is necessary or advisable, it may make a detailed analysis 
to determine exactly the impurities or imperfections which may be present. 
History: L. 1939, ch. 68, § 13; C. 1943, 
57-12-29. 
41-11-34.10. Grades of gasoline-Advertisements-Sales.-All gasoline 
of a grade not less than the minimum requirements of premium grade 
gasoline shall be registered premium grade. All gasoline below minimum 
required of premium grade and not less than minimum required grade of 
regular shall be registered regular grade, and all gasoline below the mini-
mum required of regular grade and not below the minimum of third grade 
shall be registered third grade. 
Where a price is advertised for gasoline it must also state the grade 
of gasoline in letters comparable to the size of figures used on said adver-
tisement provided further that all gasoline offered for sale shall always 
be as high octane number as advertised. 
It shall be unlawful for any person to sell, offer for sale, or permit 
to be sold or offered for sale, or deliver or offer to deliver to any premises 
for the purpose of sale, any product purporting to be gasoline under any 
one of the three grades herein below specified unless conforming to the 
specifications therefor. 
History: C. 1953, 41-11-34.10, enacted by 
L. 1953, ch. 68, § 1. 
Collateral References. 
Licensese=>l6 (9). 
53 C.J.S. Licenses § 30. 
41-11-34.20. Octane rating for premium, regular, and third grade gaso-
lines-Determination.-The department shall not more than twice in each 
calendar year determine the octane rating for premium gasoline, regular 
gTade gasoline, and third grade gasoline as defined in sections 41-11-35, 
41-11-36, 41-11-37, respectively, which octane rating shall be two octane 
numbers below that of the weighted average for each grade of gasoline pro-
duced by the refineries in the state of Utah. 
History: C. 1953, 41-11-34.20, enacted by 
L. 1957, ch. 81, § 1. 
41-11-35. Premium gasoline-Minimum requirements.-Premium gaso-
line shall be a highly volatile hydrocarbon liquid, free from water and 
suspended matter and shall comply with or exceed the following minimum 
requirements. 
A clean strip of copper shall show not more than slight discoloration 
when submerged in the fuel maintained at a temperature of 122 degrees F. 
for a period of three hours. 
When the thermometer reads 158 degrees F. not less than 10 per cent 
shall be evaporated. 
When the thermometer reads 257 degrees F. not less than 50 per cent 
shall be evaporated. 
When the thermometer reads 356 degrees F. not less than 90 per cent 
shall be evaporated. 
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When the distillation end point is reached the thermometer shall not 
read more than 437 degrees. 
The residue shall not exceed 2 per cent. 
The per cent evaporated shall be found by adding the distillation loss 
to the amount collected in the receiver at each specification temperature. 
Sulphur shall not exceed 0.25 per cent. 
The vapor pressure of samples taken from motor fuel pumps or other 
dispensing devices shall not exceed 9.5 pounds per square inch during the 
months of May, June, July, and August and 13.5 pounds per square inch 
during the months of September, October, November, December, January, 
February, March and April. 
History: L. 1939, ch. 68, § 14; C. 1943, 
57-12-30; L. 1953, ch. 68, § 1; 1957, ch. 
81, §2. 
Compiler's Notes. 
The 1953 amendment substituted "Prn-
mium gasoline" for "Premium motor fuel," 
,1eleted "The recovery shall not be less 
than 95 per cent," and changed tbe octane 
and vapor pressure requirements. 
The 1957 amendment de 1eted a para-
graph reading "Octane number shall not 
be less than 85 Research Method." 
Collateral References. 
InspectionclP>2; Licenses<lP>l.6(9). 
44 C.J.S. Inspection § 3; 53 C.J.S. Li-
censes § 30. 
41-11-36. Regular grade gasoline-Minimum requirements. - Regular 
grade gasoline shall be a highly volatile hydrocarbon liquid free from 
water and suspended matter and shall comply with or exceed the following 
minimum requirements. 
A clean strip of copper shall show not more than slight discoloration 
when submerged in the fuel maintained at a temperature of 122 degrees 
F. for a period of three hours. 
When the thermometer reads 167 degrees F. not less than 10 per cent 
shall be evaporated. 
When the thermometer reads 267 degrees F. not less than 50 per cent 
shall be evaporated. 
When the thermometer reads 392 degrees F. not less than 90 per cent 
shall be evaporated. 
When the distillation end point is reached the thermometer shall not 
read more than 437 degrees F. 
The residue shall not exceed 2 per cent. 
The per cent evaporated shall be found by adding the distillation loss 
to the amount collected in the receiver at each specification temperature. 
Sulphur shall not exceed 0.25 per cent. 
The vapor pressure of samples taken from motor fuel pumps or other 
dispensing devices shall not exceed 9.5 pounds per square inch during the 
months of May, June, July and August and 13.5 pounds per square inch 
during the months of September, October, November, December, January, 
February, March and April. 
History: L. 1939, ch. 68, § 15; C. 1943, 
57-12-31; L. 1953, ch. 68, § 1; 1957, ch. 
81, § 3. 
Compiler's Notes. 
The 1953 amendment substituted "Regu-
lar grade gasoline" for "First grade motor 
fuel," deleted "The recovery shall not be 
less than 95 per cent," and ehanged the 
oct:me and vapor pressure requirements. 
The 1957 amendment deleted a para-
graph reading "The octane number shall 
not be less than 75, Research Method." 
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41-11-37. Third grade gasoline-Minimum requirements.-Third grade 
gasoline shall be a highly volatile hydrocarbon liquid free from water and 
suspended matter. 
A clean strip of copper shall show not more than slight discoloration 
when submerged in the fuel maintained at a temperature of 122 degrees 
F. for a period of three hours. 
When the thermometer reads 167 degrees F. not less than 10 per cent 
shall be evaporated. 
When the thermometer reads 284 degrees F. not less than 50 per cent 
shall be evaporated. 
When the thermometer reads 392 degrees F. not less than 90 per cent 
shall be evaporated. 
When the distillation end point is reached the thermometer shall not 
read more than 437 degrees F. 
The residue shall not exceed 2. per cent. 
The per cent evaporated shall be found by adding the distillation loss 
to the amount collected in the receiver at each specification temperature. 
Sulphur shall not exceed 0.25 per cent. 
The vapor pressure of samples taken from motor fuel pumps or other 
dispensing devices shall not exceed 9.5 pounds per square inch during the 
months of May, June, July, and August and 13.5 pounds per square inch 
during the months of September, October, November, December, January, 
February, March and April. 
History: L. 1939, ch. 68, § 16; C. 1943, 
57-12-32; L. 1953, ch. 68, § 1; 1957, ch. 
81, § 4. 
Compiler's Notes. 
The 1953 amendment substituted "Third 
grade gasoline" for "Second grade motor 
41-11-38. Repealed. 
Repeal. 
This section (L. 1939, ch. 68, § 16a; C. 
1943, 57-12-33), relating to third grade 
fuel," deleted "The recovery shall not be 
less than 95 per cent," and changed the 
octane and vapor pressure requirements. 
The 1957 amendment deletecl a para-
graph reading "The octane number shall 
not be less than 50, Research Method." 
motor fuel, was repealed by Laws 1953, 
ch. 68, § 2. 
41-11-39. Inferior grade motor fuel-Pumps to be so labeled.-Any 
motor fuel that does not comply with or exceed the minimum require-
ments set forth in sections 41-11-35, 41-11-36 and 41-11-37 shall be con-
sidered an inferior grade motor fuel and said motor fuel pump or other 
dispensing device dispensing said motor fuel shall be registered and labeled 
"Inferior Grade Motor Fuel" and sold as such. 
History: L. 1939, ch. 68, ~ 17; C. 1943, the last sentence providing "The depart-
57-12-34; L. 1953, ch. 68, § 1. ment shall furnish said label or labels." 
Compiler's Note. 
The 1953 amendment deleted reference 
to section 41-11-38 (repealed) and deleted 
Collateral References. 
Inspection~2; Licenses~16 (9). 
44 C.J.S. Inspection § 3; 53 C.J.S. Li-
censes § 30. 
41-11-40. Results of tests prima facie evidence.-The results shown by 
an inspection and tests made in accordance with the provisions of this act 
shall be admitted in any court as prima facie evidence of the facts shown 
by such inspection and test. 
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44 O.J.S. Inspection § 3. 
41-11-41. Violations, a misdemeanor.-Any person who violates any 
of the provisions of this act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punishable by a fine of not less than $25. 
History: L. 1939, ch. 68, § 19; C. 1943, 
57-12-36; L. 1953, ch. 68, § 1. 
Compiler's Note. 
Before the 1953 amendment this section 
read as follows: "Any person who violates 
any of the provisions of this act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be punishable by 
a fine of not more than $299 or by im-
prisonment in the county jail for a period 
of not more than six months or by both 
such fine and imprisonment." 
Repealing Clause. 
Section 2 of Laws 1953, ch. 68 provided 
as follows: "Sec. 41-11-38, Utah Code An-
notated 1953, is repealed." 
Collateral References. 
Inspectioncg:::,2; Licensescg:::,40. 
44 O.J.S. Inspection § 3; 53 O.J.S. Li-
censes § 60. 
41-11-42. Partial invalidity-Saving clause-Exceptions from act.-
The provisions of this act shall be severable and if any of the provisions 
shall be held to be unconstitutional, such decision shall not affect the 
validity of any of the remaining provisions of this act. It is declared 
as the legislative intent that this act would have been adopted had such 
unconstitutional provision not been included herein. This act does not 
apply to motor fuels sold or used in this state that have been manu-
factured by low temperature carbonization within the state of Utah, of 
coals, oil shales, rock asphalts or solid hydrocarbons mined in Utah. 
History: L. 1939, ch. 68, § 20; C. 1943, Collateral References. 
57-12-37. Stat.utescg:::,64(2). 
82 O.J.S. Statutes § 94. 
41-11-43. Repealing clause.-Chapter 50, Laws of Utah 1935 and chap-
ter 71, Laws of Utah 1937 are repealed. 
History: L. 1939, ch. 68, § 21; C. 1943, 
57-12-38. 
41-11-44. Definitions.-When used m this act: 
"Retail vendor" means any person who carries a stock of motor fuel 
to sell to the consumer at retail; 
"Person" shall include, but without limitation, any natural person, 
individual, partnership, association, trustee, receiver, assignee for bene-
fit of creditors, or corporation, and any officer, agent or employee thereof. 
"Motor fuel" shall mean and include any combustible gas, liquid, 
matter or substance by whatever name or names such gas, liquid, matter 
or substance may be known or sold of a kind used in an internal com-
bustion engine for the generation of power to propel a motor vehicle. 
History: L. 1939, ch. 69, § 1; C. 1943, 
57-12-39; L. 1951, ch. 68, § 1. 
Compiler's Note. 
The 1951 amendment rewrote the defini-
tion of "motor fuel" and omitted the de-
finitions of "pump" and "consumer." 
Title of Act. 
An act to prevent any person, corpora-
tion, or individual engaged in the retail 
sale of motor fuel either to discriminate 
directly or indirectly in price between 
different purchasers of motor fuel of like 
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termination of price and the posting there-
of; and providing for enforcement. 
Collateral Refere.nces. 
A utomo biles@c::>39 5. 
61 C.J.S. Motor Vehicles § 770. 
41-11-45. Determining and posting prices.-Each retail vendor of motor 
fuel shall determine for himself the prices at which he is offering to sell 
such motor fuels, and, having determined such prices, he shall post them 
in a conspicuous place on the premises from which delivery is made. 
Said prices shall be posted at the beginning of each business clay and 
shall remain in effect as posted for a period of not less than 24 hours, 
unless changed to meet a posted competitive price of a retail vendor m 
the same community. 
Said prices shall be posted by said retail vendors on the pumps at 
their places of business and said posted prices shall be in letters not less 
than one inch in height. 
History: L. 1939, ch. 69, § 2; C. 1943, 
57-12-40; L. 1951, ch. 68, § 1. 
Compiler's Note. 
The 1951 amendment addec1 that part 
of the seeond paragraph following the 
comma and deleted part of the third para-
graph. 
41-11-46. Posting of rebates, discounts, commissions or other conces-
sions as part of posted price.-If any rebate, discount, commission or other 
concession is granted by the vendor or person engaged in the retail sale 
of motor fuel, of such nature as will reduce the cost or price to any pur-
chaser or consumer of such products, the conditions, quantity, and amount 
of such rebate, discount, commissions or other concessions shall be posted 
as a part of the posted price. 
History: L. 1939, ch. 69, § 3; C. 1943, 
57-12-41; L. 1951, ch. 68, § 1. 
Compiler's Note. 
The 1951 amendment completely rewrote 
this section. Prior to 1951 the section 
read as follows: "No re bates, allowances, 
concessions or benefits shall be allowed in 
any manner so as to permit any buyer to 
obtain motor fuel at a lower net cost 
than the posted prices. The inhibition here-
of, shall embrace all special rebates, col-
lateral contracts or any device of any 
nature whereby such c1iscrimination is, in 
substance or fact, effected in violation of 
the spirit and intent of this act." 
41-11-47. Crimes and penalities-Failure to post and deviating from 
posted prices-Revocation of license.-Any retail vendor or person failing 
to post or keep posted the prices as required in this act or who sells any 
motor fuel at a price which directly or indirectly, by any means or device, 
deviates from the posted price set forth on the pump, shall be guilty of a 
misdemeanor and shall be punished by a fine of $100.00 or imprisoned in 
the county jail for thirty days. 
Each day the required price remains unpasted, or each deviation from 
the posted price, shall be considered a separate offense. In the event of a 
third conviction for violation of any of the provisions of this act the 
license of such vendor so convicted may be revoked by the issuing 
authority. 
History: L. 1939, ch. 69, § 4; C. 1943, 
57-12-42; L. 1951, ch. 68, § 1. 
Compiler's Note. 
Prior to the 1951 amendment this sec-
tion gave rise only to a suit for injunc-
tion in case of violation. 
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41-11-48. Short title.-This act is known and may be cited as Utah 
Use Fuel Tax Act of 1941. 
History: L. 1941, ch. 53, § 1; C. 1943, 
57-12-43. 
Title of Act. 
An act imposing an excise tax on the 
use of fuel as defined herein for the pro-
pelling of vehicles on the highways of this 
state; providing for the issuance of per-
mits to the users of such fuel; revocation 
of such permits and the right of a fuel 
user to a hearing before the revocation 
is effective; requirement of bond to guar-
antee excise tax; displaying of permit 
numbers on vehicles if deemed necessary; 
providing for levy, assessment and collec-
tion of such tax by the Utah state tax 
commission, due date and delinquency elate 
of such tax and monthly reports; main-
tenance of record by users and the audit-
ing of such records; prescribing penalties 
for delinquency of the tax and reports; 
prescribing penalties for violation of the 
provisions hereof; prescribing methods to 
be used in obtaining information; prescrib-
ing additional and arbitrary determina-
tion of tax under certain conditions, 
providing for hearings before the tax com-
mission, prescribing remedies for collec-
tion of delinquent payments of obligations 
hereunder; providing for the disposition 
of the proceeds of the tax; providing for 
the refund of taxes collected through er-
1·or. 
Comparable Provision. 
California Rev. and Tax. Code, § 8601 
("Use Fuel Tax Law"). 
1. Constitutionality. 
This act was upheld as constitutional in 
the faee of attack based upon various 
provisions of both state and federal Con-
stitutions. Garrett Freight Lines, Inc. v. 
State Tax Comm., 103 U. 390, 135 P. 2d 
523. 
Collateral References. 
Constitutionality and construction of 
gasoline inspection and tax statutes, 47 
A. L. R. 980, 84 A. L. R. 839, 111 A. L. R. 
185. 
Municipal tax imposed upon or measured 
by sales of gasoline of one conducting 
business within city limits as payable iu 
respect of sales or deliveries beyond city 
limits, 106 A. L. R. 1332. 
Right of user of gasoline or other com-
modity to question validity of a statute 
or orclinanee. imposing a tax upon dealer, 
125 A. L. R. 734. 
What is a property tax as distinguished 
from excise, lieense, and other taxes, 103 
A. L. R. 18. 
41-11-49. Definitions.-The following words, terms and phrases when 
used in this act have the meanings ascribed to them in this section except 
where the context clearly indicates a different meaning: 
(a) Motor vehicle shall mean and include every self-propelled vehicle 
operated upon a highway. 
(b) "Special fuel" shall mean any fuel, regardless of name or character, 
which may be used to operate or propel a motor vehicle upon the public 
highways, except that it shall not include fuels upon which the tax 
imposed by Title 41, Chapter 11, sections 41-11-1 to 41-11-21 (inclusive), 
Utah Code Annotated 1953, as amended, will be or has been paid to the 
state of Utah by a distributor licensed under said act. 
(c) Highway shall mean and include every way or place, of whatever 
nature, generally open to the use of the public for the purpose of vehicular 
travel notwithstanding that the same may be temporarily closed for the 
purpose of construction, reconstruction, maintenance or repair. 
( d) "User-dealer" shall mean any person who delivers special fuel 
into the fuel supply tank or tanks of any motor vehicle operated or 
propelled upon the public highways. 
( e) Person shall mean and include individuals, firms, associations, 
partnerships, corporations, joint ventures, receivers, trusts or estates, 
the state of Utah, its departments and institutions and the political sub-
divisions thereof or any other group or combination acting as a unit. 
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(f) Use shall mean and include the consumption of fuel by or for 
any person in the propulsion of a motor vehicle upon the highways of 
this state and includes the reception of special fuel into any tank on a 
motor vehicle. 
(g) User shall mean and include any person who uses special fuel 
within this state in an internal combustion engine for the generation 
o.f power to propel a motor vehicle upon the public highways of this 
state. 
(h) Commission shall mean the state tax commission of Utah. 
History: L. 1941, ch. 53, § 2; C. 1943, 57-
12-44; L. 1951, ch. 69, § 1. 
Compiler's Notes. 
The 1951 amendment rewrote subsecs. 
(b) and (d). 
The reference in this section to "Title 
41, Chapter 11, sections 41-11-1 to 41-11-21 
(inclusive), Utah Code Annotated 1953" 
appeared in the act as "Title 57, Chapter 
12, Sections 1 to 16 (inclusive), Utah Code 
Annotated 1943.'' 
1. Words and phrases defined. 
The word "fuel" as defined in the act 
includes Diesel motor fuel. Garrett Freight 
Lines, Inc. v. State Tax Comm., 103 U. 
390, 135 P. 2d 523. 
2. Nature of tax. 
The tax imposed by this act upon users 
of Diesel fuel cannot be considered a fee 
for a license or permit, but is a revenue 
measure, and properly applicable to users 
of such fuel prior to effective elate of act. 
Garrett Freight Lines, Inc. v. State Tax 
Comm., 103 U. 390, 135 P. 2d 523. 
Collateral References. 
Licenses@:::>15.1 (2). 
53 C.J.S. Licenses § 30. 
41-11-50. Tax on fuels-Exemptions-Payment and computation of 
tax.-A tax is hereby imposed at the rate of six cents per gallon on the 
sale or use of special fuel, provided that the sale or use of special fuel 
provided that the sale or use of special fuel for any purpose other than to 
operate or propel a motor vehicle upon the public highways of Utah shall 
be exempt from the application of this tax. 
The exemption as provided in this section shall apply only in those cases 
where the purchasers or the users of special fuel shall establish to the 
satisfaction of the commission that the special fuel purchased or used was 
used for purposes other than to operate or propel a motor vehicle upon the 
public highways of Utah. 
Provided further; sales made to the United States government or any 
instrumentality thereof shall be exempt from the tax imposed by this 
act. 
'l'he tax herein provided shall be paid by the user-dealer in all cases 
where the special fuel is sold within the state of Utah. In all other cases 
the tax shall be paid by the user of such special fuel, and shall be com-
puted on the number of gallons used which shall be based on the average 
number of miles per gallon obtained by the user's vehicles. 
History: L. 1941, ch. 53, § 3; C. 1943, 
57-12-45; L. 1945, ch. 85, § 1; 1951, ch. 69, 
§ 1; 1957, ch. 83, § 1. 
Compiler's Notes. 
The 1951 amendment rewrote this sec-
tion, adcling to and materially changing 
text. Included in the changes was an in-
crease in the rate of tax frnm four to 
five cents per gallon. 
The 1957 amendment raised the tax rate 
from 5c to 6c per gallon. 
Comparable Provision. 
California. Rev. and Tax. Code, § 8651 
(imposes excise tax of seven cents per gal-
lon on use of fuel and six cents per gallon 
on liquefied petroleum gas; § 8652 makes 
exception where fuel is used to propel im-
plement of husbandry, truck, or tractor 
307 
1 . -' J ~' I 





41-11-51 MOTOR VEHICLES 
used in agricultural operations and only generation of power to propel motor ve• 
incidentally operated or moved upon a hicle in the state). 
highway, or used for purpose other than 
41-11-51. User-dealer's license-Issuance-Bond-Application for li-
cense-Duration of license-Assignment-Grounds for cancellation of li-
cense-Notice of discontinuance, sale or transfer of business-Tax lien-Lia-
bility for tax upon quitting business.-(a) It shall be unlawful for any 
person to sell special fuel and to act as a user-dealer unless such person is 
the holder of a user-dealer's license issued to him by the commission. 
(b) The commission may require user-dealer to furnish a bond de-
pending upon financial rating, if they deem it practical and necessary in 
the administration of this act. 
( c) .. When the application is in proper form and is accepted, and the 
other conditions and requirements of this chapter having been complied 
with, the commission shall issue to such user-dealer a license and such 
license shall remain in full force and effect for the balance of the cal-
endar year. No such license shall be issued for more than one year and 
every license shall be renewable on January 1 of each year. The license 
so issued by the commission shall not be assignable and shall be valid 
only for the user-dealer in whose name issued. If a user-dealer shall at 
any time file a false monthly report of the data or information required 
by this chapter, or shall fail, refuse or neglect to file the monthly report 
as required by this chapter, or to pay the full amount of the tax as re-
quired by this chapter, or shall fail to keep accurate records of quantities 
of fuel received, produced, refined, manufactured, compounded or used in 
this state, the commission may forthwith cancel the license of such 
user-dealer and notify such user-dealer of such cancellation. The com-
mission may cancel any license issued to any such user-dealer upon the 
written request of the user-dealer. Whenever any person ceases to be a 
user-dealer within the state by reason of the discontinuance, sale or trans-
fer of the business of such person, such user-dealer shall notify the commis-
sion in writing at the time the discontinuance, sale or transfer takes 
effect. Such notice shall give the date of discontinuance and, in the event 
of a sale, the elate thereof and the name and address of the purchaser or 
transferee thereof. Taxes on all sales made prior to such discontinuance, 
sale or transfer, shall become due and payable on date of discontinuance, 
sale or transfer. Such user-dealer shall make a report and pay all such 
taxes, interest and penalties and surrender to the commission the license 
certificate theretofore issued to such user-dealer by the commission. 
( d) The tax imposed by this act shall be a lien upon the property 
of any retailer liable for an amount of tax, herein required to be col-
lected, who shall sell out his business or stock of goods or shall quit 
business, if such retailer shall fail to make a final return and payment 
within fifteen days after the date of selling or quitting business. His 
successor, successors or assigns, if any, shall be required to withhold 
sufficient of the purchase money to cover the amount of such taxes 
herein required to be collected and interest or penalties due and paid 
until such time as the former owner shall produce a receipt from the 
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commission showing that they have been paid or a certificate stating 
that no amount is due. If the purchaser of a business or stock of goods 
shall fail to withhold sufficient purchase money as above provided, he 
shall be personally liable for the payment of the amount of taxes herein 
required to be collected or paid by the former owner, interest and pen-
alties accrued, and unpaid by the former owner, owners or assignors. 
History: L. 1941, ch. 53, § 4; C. 1943, Compiler's Note. 
57-12-46; L. 1951, ch. 69, § 1. The 1951 amendment completely rewrote 
this section. 
41-11-52. Bond-Application for special fuel permit-Issuance of per-
mit-Duration, expiration and transferability of pennit---Posting pe·nnit-
Revocation.-( a) The commission may require users to furnish a bond 
as required for a user-dealer, if they deem it practical and necessary in 
the administration of this act. 
(b) Every user of special fuels, as defined in this act, must prior to 
the use of such fuel apply to the state tax commission on a form pre-
scribed by the commission, for a special fuel permit number and a 
special fuel vehicle permit for each vehicle propelled by fuel subject to 
tax under this act. The application for a permit must be made under 
oath. When the application is approved, by the commission, a special fuel 
vehicle permit shall be issued which will permit the user to purchase 
special fuels for said vehicle. A special fuel permit number shall be 
assigned to each licensed user and shall be valid until surrendered by 
the user for nonuse of same or until revoked by the commission. The 
special fuel vehicle permit shall be issued for each vehicle, will expire 
December 31st of each year. Special fuel vehicle permits for the pre-
ceding calendar year will be honored until February 28th of the follow-
ing year. Application must be filed with the state tax commission each 
year for a new special fuel vehicle permit for each motor vehicle oper-
ated by a license user. These permits are not transferable and will be 
valid for the calendar year issued, or until surrendered by the user 
for nonuse of same, or until revoked by the commission. Each special 
fuel vehicle permit must be conspicuously posted in the lower right-hand 
corner of the windshield of each vehicle, or as authorized by the com-
mission. The commission shall have power to revoke the special fuel 
permit issued hereunder to any person refusing or neglecting to comply 
with the provisions of this act. 
History: L. 1941, ch. 53, § 5; c. 1943, Collateral References. 
57-12-47; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment rewrote this sec-
tion. 
Lieenses€;::;;>26. 
53 C.J.S. Licenses § 36. 
nonstitutionality of license statute o, 
ordinance as affected by delegation of au-
thority as to amount of bond of licensee, 
107 A. L. R. 1506. 
41-11-53. Sworn monthly reports-Contents-Penalty.-Each user on 
or before the twenty-fifth day of each and every month, shall file on 
forms prescribed by the commission a report, under oath, showing the 
amount of fuel purchased and the amount of fuel used during the 
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preceding calendar month by such user in this state and such other 
information as the commission may require to carry out the purposes 
of this act. A penalty of ten dollars shall be imposed upon special fuel 
users failing to file reports as provided herein for each report not filed, 
regardless of the imposition of other penalties under this act. 
History: C. 1943, 57-12-47.10, added by Collateral References. 
L. 1951, ch. 69, § 2. Licenses€=32(1). 
53 O.J.S. Licenses § 51. 
41-11-54. Tax payable monthly.-The excise tax hereby imposed shall 
be due and payable monthly at the offices of the commission on or before 
the twenty-fifth day of the month following each calendar month. If not 
paid at the offices of the commission on or before the date named herein, 
the excise tax shall be delinquent. 
History: L. 1941, ch. 53, § 6; C. 1943, 
57-12-48; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment changed the date 
when the tax becomes delinquent from 
the fifteenth to the twenty-fifth day of 
each month. 
41-11-55. Monthly reports required-Penalty.-Each user-dealer shall 
on or before the twenty-fifth day of each and every month, file on forml 
prescribed by the commission a report, under oath, showing the amount 
of fuel sold during the preceding calendar month and such other infor-
mation as the commission may require to carry out the purposes of this 
act. Such report must be accompanied by a remittance payable to the 
commission for the amount of excise tax due hereunder. 
A penalty of $10.00 for each required report shall be imposed upon 
each licensee and bonded user-dealer failing to file any report as pre-
scribed herein regardless of the imposition of other penalties under this 
act. 
History: L. 1941, ch. 53, § 7; C. 1943, 
57-12-49; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment changed the filing 
date from the fifteenth to the twenty-fifth 
day of each month, and made other .but 
minor changes. 
41-11-56. Failure to pay tax-PenaJ.ty.-If any user-dealer fails. or re-
fuses to pay the special fuel tax when the same has become delinqu~nt; 
his user-dealer's license shall automatically be revoked and there shall,be 
imposed a penalty of twenty-five per cent of the amount of the tax. The 
amount of such tax with the penalty shall bear interest at the rate of 
one-half of one per cent per month or fraction thereof from the date of 
delinquency until paid. 
History: L. 1941, ch. 53, § 8; C. 1943, 57-
12-50; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment substituted "user-
clealer's license" for "use fuel tax permit." 
41-11-57. Book records of purchases, sales and inve,ntories.-Every 
user-dealer shall maintain complete book records as prescribed by ·the 
commission of all purchases, sales and inventories of special fuels. Such 
book records together with manifests, bills of lading, invoices, correspon-
dence and other papers pertaining to special fuels shall be retained for a 
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minimum period of three years and shall be available for examination by 
employees of the commission. 
History: L. 1941, ch. 53, § 9; C. 1943, 
57-12-51; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment completely rewrote 
this sect.ion. 
41-11-58. Reports of deliveries to be made.-Every railroad company, 
pipeline company or other common carrier or contract carrier or private 
owner of trucks, tank trucks, pipelines or other vehicles delivering to 
any consignee within the state of Utah special fuel as defined in this act, 
shall be required to file reports in writing on or before the fifteenth day 
of each month, showing all deliveries of such fuel within the state during 
the preceding month, to the commission on blank forms furnished by the 
commission. The report shall show the points of origin and original desti-
nation; and, where any consignment of special fuel as defined in this act 
was diverted in transit and delivered within this state, the carrier making 
final delivery of such consignment shall report to the commission the 
place of final delivery of such consignment and to whom delivered, the 
number of gallons of special fuel transported or delivered, the date of 
delivery and the name of the consignor and of the consignee and such 
other information as the commission may require. 
History: L. 1941, ch. 53, § 10; C. 1943, 
57-12-52; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment inserted "special 
fuel" wherever "fuel" appeared, and 
changed the filing date of reports from 
the tenth day to the fifteenth day of each 
month. 
41-11-59. Tax constitutes lien on vehicle.-The excise tax imposed 
hereunder shall constitute a lien upon, and shall have the effect of an 
execution duly levied against any vehicle in which fuel taxable hereunder 
is used. The lien shall not be removed until the excise tax is paid or the 
vehicle subject to the lien is sold in payment of the tax. 
History: L. 1941, ch. 53, § 11; C. 1943, Collateral References. 
57-12-53. Licenses~31. 
53 C.J.S. Lic.enses § 50. 
41-11-60. Dealers and others required to keep records.-Every user and 
every person importing, manufacturing, refining, dealing in, transporting 
or storing fuel as defined in this act in this state, shall keep such records, 
receipts and invoices and other pertinent papers with respect thereto as 
the commission may require. The records, receipts, invoices and other 
pertinent papers shall be accessible in this state, at all times during the 
business hours of the day, to the commission or its authorized representa-
tive. Said records, receipts, invoices and other pertinent papers shall 
be preserved intact for a period of three years. 
History: L. 1941, ch. 53, § 12; C. 1943, Collateral References. 
57-12-54. Licenses~32(1). 
53 C.J.S. Licenses § 51. 
41-11-61. Commission empowered to examine books, records.-The com-
m1ss10n or its authorized representative is hereby empowered to examine 
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person dealing in, transporting, or storing fuel as defined in this act and 
to investigate the character of the disposition which any person makes 
of such fuel in order to ascertain and determine whether all excise taxes 
due hereunder are being properly reported and paid. The fact that such 
books, papers, records and equipment are not maintained in this state at 
the time of demand shall not cause the commission to lose any right of 
such examination under this act when and where such records become 
available. 
The payer of this excise tax or the person dealing in this fuel not 
maintaining records in this state so that an audit of such records may 
be made by this commision or its representative may be required to 
forward the necessary records to Salt Lake City for such examination; 
or, in lieu thereof shall pay the necessary expenses of an auditor of the 
commission to proceed to the point at which the records are available 
outside of this state to make such examination. 
Any funds collected under this section shall be deposited with the 
state treasurer and, by such official, be re-credited to the state tax com-
mission appropriation. 
History: L. 1941, ch. 53, § 13; C. 1943, 
57-12-55; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment made minor 
changes in the wording of this section. 
41-11-62. Commission to enforce act-May adopt rules and regulations. 
-The commission is hereby charged with the enforcement of the pro-
visions of this act and is hereby authorized and empowered to pre-
scribe, adopt and enforce rules and regulations relating to the admin-
istration and enforcement thereof. 
History: L. 1941, ch. 53, § 14; C. 1943, 
57-12-56. 
41-11-63. Registration of motor vehicles-Condition precedent to ap-
proval of application.-Before registering any motor vehicle which is 
operated by special fuels for the year 1952 or any subsequent year, the 
registered owner or lessee of such vehicle must have a valid special fuel 
vehicle permit for the current year before the motor vehicle department 
of the commission may approve the application for motor vehicle registra-
tion for the current year. 
History: L. 1941, ch. 53, § 15; C. 1943, Compiler's Note. 
57-12-57; L. 1951, ch. 69, § 1. The 1951 amendment completely rewrote 
this section. 
41-11-64. Transfer motor vehicles subject to lien prohibited.-Trans-
fer by the motor vehicle department of the commission of the registered 
ownership of any motor vehicles subject to the lien of the excise tax 
imposed hereunder may be effected only after a certificate of clearance 
of the excise tax has been issued by the commission. 
History: L. 1941, ch. 53, § 16; C. 1943, 
57-12-58. 
41-11-65. Commission authorized to compute tax-Penalty-Notice.-
If the commission has reason to question the report filed or the amount 
of excise tax paid to the state by any user-dealer, it is hereby author-
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ized and empowered to compute and determine the amount to be paid 
based upon the best . information available to it. Any added amolmt of 
excise tax determined to be due under the provisions of this section 
shall have added to it a penalty of twenty-five per cent of such added 
amount and the total of the added amount and penalty shall bear interest 
at the rate of one-half of one per cent per month or fraction thereof from 
the date such amount was determined to be due. The commission shall 
give to the user-dealer written notice of its determination. Such notice 
may be served personally or by mail when addressed to the user-dealer at 
his last known address as the same appears in the records of the coin-
m1ss1011. 
History: L. 1941, ch. 53, § 17; C. 1943, 
57-12-59; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment substituted "user-
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41-11-66. When user fails to report-Penalty-N otice.-If any user-
dealer neglects or refuses to make a report required to be made by this 
act, the commission shall make. an estimate based upon the best informa-
tion available to it, for the month or months in respect to which such 
user~dealer failed to make a report, or the amount of fuel sold or used 
by such user-dealer subject to the excise tax imposed hereunder and 
upon the basis of said estimate, compute and determine the amount re-
quired to be paid to the state, adding to the sum thus fixed a penalty 
equal to twenty-five per cent of such added amount and the total of the 
added amount and penalty shall bear interest at the rate of one-half of 
one per cent per month or fraction thereof from the date such amount 
was determined to be due. The commission shall give to the user-dealer 
written notice of the estimate and determination, the notice to be served 
personally or by mail when addressed to the user-dealer at his last known 
address as the same appears in the records of the commission. 
History: L. 1941, ch. 53, § 18; C. 1943, Compiler's Note. 
57-12-60; L. 1951, ch. 69, § 1. The 1951 amendment substituted "user-
dealer" wherever "user" appeared in this 
section and inserted after "twenty-five per 
cent" the remainder of the first sentence. 
41-11-67. User may petition for redetermination-H.earing.-Any user-
dealer against whom an assessment has been made under the provisions of 
this act may petition for redetermination thereof within fifteen days after 
service of notice. If a petition for redetermination is not filed within the 
fifteen-day period, the assessment shall become final at the expiration 
thereof. If a petition for redetermination is filed within the fifteen-day 
period, the tax commission shall have jurisdiction to redetermine the 
correct amount of the tax, and if the user-dealer has filed a written re-
quest therefor, shall grant an oral hearing and shall give the user-dealer 
ten days' notice of the time and place thereof. The order or decision of 
the commission upon a petition for redetermination shall become final 
fifteen days after written notice to the user thereof. 
313 
41-11-68 MOTOR VEHICLES 
History: L. 1941, ch. 53, § 19; C. 1943, 
57-12-61; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment substituted "user-
dealer" wherever "user" appeared in this 
section. 
41-11-68. Delinquent tax-Commission may require information.-In 
the event that any user-dealer is delinquent in the payment of any obli-
gation imposed hereunder, the commission may give notice of the amount 
of such delinquency by registered mail to all persons having in their 
possession or under their control, any credits or other personal property 
belonging to the user-dealer, or owing any debts to the user-dealer, at 
the time of receipt by them of the notice, and thereafter any person so 
notified shall neither transfer nor make other disposition of the credits, 
personal property or debts until the commission shall have consented to a 
transfer or disposition or until ten days shall have elapsed from and 
after the receipt of the notice. All persons so notified must within five 
days after the receipt of the notice, advise the commission of any and 
all credits, personal property or debts in their possession, under their 
control or owing by them, as the case may be. 
History: L. 1941, ch. 53, § 20; C. 1943, Compiler's Note. 
57-12-62; L. 1951, ch. 69, § 1. The 1951 amendment substituted "user-
dealer" wherever "user" appeared in this 
section. 
41-11-69. Action to collect-Prima facie evidence-Writ of attachment, 
-Whenever any user-dealer shall be delinquent in the payment of the 
obligations imposed hereunder, the commission may at once bring an 
action to determine the amount of tax and collect all sums due the state 
from any user-dealer by appropriate legal action. In any suit brought 
to enforce the rights of the state hereunder, a certificate by the commis-
sion showing the delinquency shall be prima facie evidence of the levy 
of the excise tax, of the delinquency and of compliance with all provisions 
of this act in relation to the computation and levy of the excise tax. 
In such action a writ of attachment may issue, and no bond or affidavit 
previous to the issuing of said attachment shall be required. 
History: L. 1941, ch. 53, § 21; C. 1943, 
57-12-63; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment substituted "user-
dealer" wherever "user" appeared in this 
section. 
41-11-70. Remedies to be cumulative.-The foregoing remedies of the 
state shall be cumulative and no action taken by the commission shall be 
construed to be an election on the part of the state or any of its officers 
to pursue any remedy hereunder to the exclusion of any other remedy for 
which provision is made in this act. 
History: L. 1941, ch. 53, § 22; C. 1943, 
57-12-64. 
41-11-71. Distribution of receipts.-All moneys received by the com-
mission under the provisions of this act shall be deposited daily with the 
state treasurer who shall credit all of the said moneys collected to the state 
highway construction and maintenance fund, from which fund an appropri-
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ministration and enforcement of this act and the collection of the excise 
tax. Refunds to which taxpayers shall be entitled under the provisions of 
this act including refunds due taxpayers on the effective date of this act 
shall be paid from the state highway construction and maintenance fund. 
History: L. 1941, ch. 53, § 23; C. 1943, 
57-12-65; L. 1951, ch. 69, § 1; 1957, ch. 
82, § [1]. 
Compiler's Notes. 
The 1951 amendment increased the limit 
of the reserve fund from five thousand 
dolla1·s to ten thousand dollars. 
The 1957 amendment provided that the 
state treasurer c1·edit all moneys collected 
instead of 95% and deleted provisions con-
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41-11-72. Refunds.-(a) If the commission illegally or through error 
collects or receives any excise tax or penalty or interest imposed here-
under the same shall be refunded to the person paying the same upon 
written application therefor made stating the specific grounds on which 
it is founded within two years after date of such payment, whether such 
sums were paid voluntarily or under protest. Refunds shall not be made 
to successors or assigns in business of the person making the payment 
but shall be made to an estate or heir of such person if written application 
is made within the time limit accompanied by proper authority from a 
probate court. 
(b) Users who operate interstate and where they can prove to the 
satisfaction of the commission that their purchases in Utah exceed their 
use over the highways of this state for a certain month may apply for 
a refund in accordance with the provisions in the previous paragraph, or 
apply credit in lieu of refund to succeeding reports. 
History: L. 1941, ch. 53, § 24; C. 1943, Collateral References. 
57-12-66; L. 1951, ch. 69, § 1. Licenses~34. 
Compiler's Note. 
The 1951 amendment extended the time 
for filing for refund from one year to two 
years and added subsec. (b). 
53 C.J.S. Licenses § 57. 
41-11-73. Unlawful use of fuel.-It shall be unlawful for any person 
to place or cause to be placed special fuel into any receptacle on a motor 
vehicle from which receptacle fuel is supplied for the propulsion of such 
vehicle unless a valid special fuel vehicle permit is held by the owner 
of such vehicle. 
History: L. 1941, ch. 53, § 25; C. 1943, 
57-12-67; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment substituted "special 
fuel" for "fuel as defined in this act" and 
"special fuel vehicle permit" for "use fuel 
tax permit." 
Collateral References. 
Licenses~32 ( 1). 
53 C.J.S. Licenses § 51. 
41-11-74. Violations of act---Penalties.-(a) Any person violating any 
of the provisions of this act, a penalty for which is not otherwise provided, 
or who shall: 
(1) Fail or refuse to pay the tax imposed by this chapter. 
(2) Engage in business in this state as a user-dealer without being 
the holder of an uncanceled license to engage in such business. 
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(3) Operate a motor vehicle, which requires special fuel, upon the 
highways of this state without a valid special fuel vehicle permit. 
( 4) Fail to make any of the reports required by this chapter. 
( 5) Make any false statement in any application, report or statement 
required by this chapter. 
(6) Refuse to permit the commission or any employee to examine 
records as provided by this chapter. 
(7) Fail to keep proper records of quantities of motor fuel received, 
produced, refined, manufactured, compounded, used or delivered in this 
state as required by this act. 
(8) Make any false statement in connection with an application for 
the refund of any moneys or taxes provided in this chapter, 
shall be guilty of misdemeanor. 
(b) Any person required to make, render, sign or verify any report 
as aforesaid, who makes any false or fraudulent report, with intent to 
defeat or evade the assessment required by law to be made, shall be 
guilty of a felony, and shall for each such offense be fined not more than 
one thousand dollars ($1,000) or be imprisoned not exceeding one year 
in the county jail or be subject to both fine and imprisonment in the 
discretion of the court. 
History: L. 1941, ch. 53, § 26; C. 1943, 
57-12-68; L. 1951, ch. 69, § 1. 
Compiler's Note. 
The 1951 amendment deleted the first 
paragraph of former section, added the 
present subsec. (a), rewrote the second 
paragraph of former section which is now 
sub sec. (b). 
41-11-75. State tax commission-Duty to furnish information to officials 
enforcing special fuel laws.-The commission may, in its discretion, upon 
request duly received from the officials to whom are entrusted the en-
forcement of the special fuel laws of any other state, forward to such 
officials any information which the commission may have in its possession 
relative to the production, manufacture, refining, compounding, receipt, 
sale, use, transportation or shipment by any person of such fuel. 
History: C. 1943, 57-12-68.10, added by 
L. 1951, ch. 69, § 2. 
41-11-76. Separability clause,.-If any prov1s10n of this act or appli-
cation thereof to any person or circumstance is held invalid, the re-
mainder of the act and the application of such provision to other persons 
or circumstances shall not be affected thereby. 
History: L. 1941, ch. 53, § 27; C. 1943, stitutions. Garrett ,,freight Lines, Inc. v. 
57-12-69. State Tax Comm., 'io3 U. 390, 135 P. 2d 
1. Constitutionality. 523. 
This act was upheld as constitutional Collateral References. 
in the face of attack based upon various Statutes~64(2). 
provisions of both state and federal Con- 82 C.J.S. Statutes § 94. 
41-11-77. Waiver or reduction of penalties or interest.-Upon making 
a record of its reasons therefor, the tax commission shall have the power, 
in its discretion, to waive or reduce any of the penalties or interest pro-
vided in this chapter or to compromise the same. 
History: C. 1943, 57-12-70, added by L. 
1945, ch. 85, § 2. 
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CHAPTER 12 
SAFETY RESPONSIBILITY ACT 
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Administration -and enforcement of act-Review of order or act of 
commission-Petition and hearing thereof. 
Accident reports and supplemental information-Use of by commis-
sion-Rights of persons damaged or injured. 
Copies of accident reports-:F'ees. 
Report of accident-Contents-Preparation. 
Security required-Amount. 
Cases where requirements as to security and suspension inappli-
cable. 
Suspension of license and registration and nonresident's operation 
privilege-Conditions annexed to renewal-Payments by insur-
ance carriers. 
Nonresidents-Effect of use of state highways-Summons and process 
-Manner of service-Continuances-Fees and costs. 
Driving without license or registration-Nonresidents-Reciprocity 
-Procedure upon receipt of certification from foreign state of 
suspension or revocation of operating privilege of resident of 
this state. 
Security for payment of damages-Form and amount-Reduction 
of amount. 
Custody of security deposited-Authorized use of security-Return 
of deposit. 
Report of accident or security given not to be referred to or used 
as evidence. 
Failure to satisfy judgment-Clerk to forward certified copy of 
judgment-Nonresident judgment debtors. 
Tax commission-Duty upon receipt of certified copy of judgment-
Suspension of license, registration and nonresident's operating 
privilege-Effect of judgment debtor's consent to restoration of 
license. 
Failure to satisfy judgment-Duration of suspension of license, 
registration, or operating privilege of nonresident-Discharge in 
bankruptcy, effect. 
When judgments deemed satisfied-Credits in reduction of amount 
specified. 
Payment of judgment in installments-Procedure-Notice to judg-
ment creditor-Restoration of license, registration, or nonresi-
dent's operating privilege-Effect of default in payment. 
Financial responsibility-Proof of-Effect of failure to furnish. 
Certificate. of insurance carrier. 
Nonresident owner-Certificate of insurance carrier-Insurance car-
rier not authorized to transact business in state. 
Motor vehicle liability policy-Definition-Provisions-Coverage. 
Insurance carrier-Certification of motor vehicle liability policy-
Cancellation or termination of insurance-Exceptions. 
Construction of act-Applicability to policies required by other 
state laws. 
Financial responsibility-Proof of-Filing bond-Conditions of bond 
-Cancellation-Lien of bond-Failure to satisfy judgment against 
principal on bond. 
Certificate of state treasurer-Restrictions upon issuance of cer-
tificate-Custody and use of money or deposited securities-
Attachment of or execution upon deposit. 
Effect of person furnishing proof of financial responsibility later 
becoming owner's employee or member of his family. 
Substitution of adequate proof of financial responsibility-Cancella-
tion of bond or insurance certificate-Return of deposit. 

















Duty of commission to cancel bond or certificate of insurance, or 
to direct state treasurer to return money or securities deposited-
Conditions and restrictions-Duty to re-establish proof of finan• 
cial responsibility. 
Registration of vehicle-Effect of suspension-Transfer of registra-
tion-Rights of conditional vendor, chattel mortgagee, or lessor. 
Return of license and registration to commission-When required 
-Penalty. 
Crimes and penalties-Failure to report accident-False reports-
Forged or unauthorized evidence or proof of financial responsi-
bility-Driving after suspension or revocation of license or regis-
tration, or nonresident's operating privilege. 
Publicly owned vehic.les-Applicability of act to. 
Certificate of self-insurance-Issuance-Cancellation. 
Automobile liability policies-Equitable apportionment among com-
panies of applicants-Appeal to insurance commissioner-Petition 
in district court. 
Repealing clause. 
Retroactivity of act. 
Remedies as cumulative or exclusive. 
Interpretation and construction of act. 
Separability clause. 
Short title. 
41-12-1. Defi.nitions.-The following words and phrases, when used in 
this act, shall, for the purposes of this act, have the meaning respectively 
ascribed to them in this section, except in those instances where the con-
text clearly indicates a different meaning: 
( a) "Commission." The department of public safety. 
(b) "Department." The division of safety and financial responsibility 
of the department of public safety. 
(c) "Judgment." Any judgment which shall have become final by 
expiration without appeal of the time within which an appeal might 
have been perfected, or by final affirmation on appeal, rendered by a 
court of competent jurisdiction of any state or of the United States, 
upon a cause of action arising out of the ownership, maintenance or use 
of any motor vehicle, for damages, including damages for care and loss 
of services, because of bodily injury to or death of any person, or for 
damages because of injury to or destruction of property, including the 
loss of use thereof, or upon a cause of action on an agreement of settle-
ment for such damages. 
( d) "License." Any license, temporary instruction permit or tem-
porary license issued under the laws of this state pertaining to the 
licensing of persons to operate motor vehicles. 
( e) "Motor Vehicle." Every self-propelled vehicle which is designed 
for use upon a highway, including trailers and semitrailers designed for 
use with such vehicles ( except traction engines, road rollers, farm tractors, 
tractor cranes, power shovels, and well drillers) and every vehicle which 
is propelled by electric power obtained from overhead wires but not oper-
ated upon rails. 
(f) "Nonresident." Every person who is not a resident of this state. 
( g) "Nonresident's operating privilege." The privilege conferred upon 
a nonresident by the laws of this state pertaining to the operation by him 
of a motor vehicle, or the use of a motor vehicle owned by him, in this state. 
(h) "Owner." A person who holds a legal title of a motor vehicle, 
or in the event a motor vehicle is the subject of an agreement for the 
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conditional sale or lease thereof with the right of purchase upon per-
formance of the conditions stated in the agreement and with au immedi-
ate right of possession vested in the conditional vendee or lessee, or in 
the event a mortgagor of a vehicle is entitled to possession, then such 
conditional vendee or lessee or mortgagor shall be deemed the owner 
for the purpose of this act. 
(i) "Operator." Every person who is in actual physical control of 
a motor vehicle. 
(j) "Person." Every natural person, firm, copartnership, association 
or corporation. 
(k) "Proof of financial responsibility." Proof of ability to respond 
m damages for liability, on account of accidents occurring subsequent 
to the effective date of said proof, arising out of the ownership, mainte-
nance or use of a motor vehicle, in the amount of $5,000 because of bodily 
injury to or death of one person, in any one accident, and, subject to 
said limit for one person, in the amount of $10,000 because of bodily 
injury to or death of two or more persons in any one accident, and in 
the amount of $1,000 because of injury to or destruction of property of 
others in any one accident. 
(1) "Registration." Registration certificate or certificates and regis-
tration plates issued under the Jaws of this state pertaining to the 
registration of motor vehicles. 
(m) "State." Any state, territory or pnssession of the United States, 
the District of Columbia, or any province of the dominion of Canada. 
History: L. 1951, ch. 71, § 1; C. 1943, 
Supp., 57-13-41; 1951 (1st S. S.), ch. 10, 
§ 1. 
Compiler's Notes. 
The 1951 amendment changed the defini-
tion of the words "commission" and "de-
partment" in subsecs. (a) and (b). 
Former sections 57-13-1 to 57-13-40. Code 
1943 were repea:ed by Laws 1951, ch. 71, 
§ 68. 
Title of Act. 
An act to be entitled the Motor Vehicle 
Safety Responsibility Act, providing for 
giving proof of financial responsibility by 
owners and operators of motor vehicles 
violating the motor vehicle laws of the 
state of Utah or involved iu an acciclent 
in which damages result in excess of $100, 
requiring the giving of security for the 
payment of damages; providing for the 
suspension of operators' licenses and regis-
tration certificates until such security is 
furnished; providing for the appointment 
of the secretary of the state of Utah as 
process agent for nonresidents using the 
highways of this state in actions arising 
out of any accidents; prescribing the pro-
cedure to make proof of financial responsi-
bility, and prescribing penalties for vio-
lations hereof, and other matters relating 
thereto; and repealing Chapter 68, Laws 
of Utah 1943. 
Effective Date. 
Section 2 of Laws 1951 (1st S. S.). ch. 
10 provided that act should take effect 
July 1, 1951. Approved June 18, 1951. 
Collateral References. 
Automobilese::>147. 
60 C.J.S. Motor Vehicles §§ 248, 268, 
271. 
Financial responsibility laws, 5A Am. 
Jnr. 10, Automobile Insurance § 5 et seq. 
Cancellation of compulsory or "financial 
responsibility" automobile insurance, 34 
A. L. R. 2d 1297. 
Construction and application of auto-
matic insurance clause or substitution pro-
vision on automobile liability or indemnity 
policy, 34 A. L. R. 2d 936. 
Liability of insurer under compulsory 
statutory vehicle liability policy, to in-
jured third persons, notwithstanding in-
sured's failure to comply with policy con-
ditions, as measured by policy limits or 
by limits of Financial Responsibility Act, 
29 A. L. R. 2d 817. 
Presumption and prima faeie case ·as to 
ownership of vehicle causing highwa_v ac-
cident, 27 A. L. R. 2d 167. 
Validity of Motor Vehicle Financial Re-
sponsibility Act, 35 A, L. R. 2d 1011. 
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41-12-2. Administration and enforcement of act-Review of order or 
act of commission-Petition and hearing thereof.-(a) The commission 
shall administer and enforce the provisions of this act and may make 
rules and regulations necessary for its administration. 
(b) Any person aggrieved by an order or an act of the commission, 
may, within ten days after notice thereof, file a petition in the district court 
for a review thereof; but the filing of such petition shall not suspend 
the order or act unless a stay thereof shall be allowed by a judge of said 
court pending final determination of the review. The court shall sum-
marily hear the petition and may make any appropriate order or decree. 
History: L. 1951, ch. 71, § 2; C. 1943, Apportionment of losses among auto-
Supp., 57-13-42. mobile liability insurers uncler policies 
containing pro rata clauses, 21 A. L. R. 
Collateral References. 2cl 611. 
A utomobilese:::,147. 
60 O.J.S. Motor Vehicles § 248. 
41-12-3. Accident reports and supplemental information-Use of by 
commission-Rights of persons damaged or injured.-.Accident reports and 
supplemental information in connection therewith, as required under this 
act, shall be for the confidential use of the commission and other state 
agencies, as provided in section 41-6-40, Utah Code .Annotated 1953, as 
amended by chapter 65, Laws of Utah 1949, and provided further, that 
the commission may disclose to the persons damaged or injured in any 
accident, or their representatives, whether the person or persons involved 
in said accident have deposited the security, or proof of financial respon-
sibility required by this act. 
History: L. 1951, ch. 71, § 3; c. 1943, Compiler's Note. 
Supp., 57-13-43. The reference in this section to "section 
41-6-40, Utah Oocle Annotated 1953" ap-
peared in the act as "section 57-7-107, 
Utah Code Annotated 1943." 
41-12-3.1. Copies of accident reports-Fees.-The financial responsibil-
ity division of the department of public safety shall, upon request, furnish 
to any applicant copies of officers' reports of any traffic accident on file in 
their office, and shall collect a fee of $1.00 for each copy so furnished. 
.All fees so collected shall be deposited in the state general fund. 
History: L. 1953 (1st S. S.), ch. 11, § 1. 
Title of Act. 
An act providing that the financial re-
sponsibility division of the department of 
public safety shall furnish copies of traffic 
accidents reports to applicants ancl provid-
ing for a fee to be collected therefor. 
41-12-4. Report of accident-Contents-Preparation.-Report of acci-
dent required by section 41-6-35, Utah Code .Annotated 1953, as amended, 
shall contain information to enable the commission to determine whether 
requirements for deposit of security under section 41-12-5 are inapplicable 
by reason of the existence of insurance or other exceptions specified in 
this act. The commission may rely upon the accuracy of the information 
unless and until it has reason to believe that the information is erroneous. 
If such operator be physically incapable of making such report, the owner 
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learning of the accident, make such report. The operator or the owner 
shall furnish such additional relevant information as the commission shall 
require. 
History: L. 1951, ch. 71, § 4; C. 1943, Compiler's Note. 
Supp., 57-13-44. The references in this section to "section 
41-6-35, Utah Code Annotated 1953" and 
"section 41-12-5" appeared in the act as 
"section 57-7-102, Utah Code Annotated 
1943" and "section 5" respectively. 
41-12-5. Security required-Amount.-(a) If twenty days after the re-
ceipt of a report of a motor vehicle accident within this state which has 
resulted in bodily injury or death, or damage to the property of any one 
person in excess of $100, the commission does not have on file evidence 
satisfactory to it that the person who would otherwise be required to file 
security under subsection (b) of this section has been released from 
liability, or has been finally adjudicated not to be liable, or has executed 
a duly acknowledged written agreement providing for the payment of an 
agreed amount in installments with respect to all claims for injuries or 
damages resulting from the accident, the commission shall determine the 
amount of security which shall be sufficient in its judgment to satisfy any 
judgment or judgments for damages resulting from such accident as may 
be recovered against each operator or owner. The commission shall de-
termine the amount of security deposit upon the basis of the reports or 
other evidence submitted to it but shall not require a deposit of security 
for the benefit of any person when evidence has not been submitted by 
such person or on his behalf as to the extent of his injuries or the damage 
to his property within fifty ( 50) days following the date of accident. For. 
purposes of this chapter a driver shall not be required to deposit security 
on behalf of his spouse or his minor child. 
[Security and Suspension Requirements Applicable to both Employer and 
Employee.] 
(a-1) In the event the driver at the time of an accident was driving 
a motor vehicle owned, operated or leased by the employer of such driver 
and with the permission of the employer then the security provisions of 
this chapter shall apply to the employer and to the driver and the sus-
pension provisions of this chapter shall apply to the registration of all 
vehicles not covered by insurance, bond, or self-insurance certificate at the 
time of the accident which vehicles were owned, operated or leased by 
the employer, and to the registration and driver's license of the driver. 
Suspension of License. 
(b) The commission shall, within sixty days after the receipt of such 
report of a motor vehicle accident, suspend the license of each operator 
and all motor vehicle registrations of such operator, and if such operator 
is a nonresident, the privilege of operating a motor vehicle within this 
state, and the privilege of the use within this state of any motor vehicle 
owned by him, unless he shall deposit security in the sum so determined 
by the commission, provided notice of such suspension shall be sent by 
the commission to such operator and owner not less than ten days prior to 
the effective date of such suspension and shall state the amount required 
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as security. Where erroneous information is given the commission with 
respect to the matters set forth in subdivisions (1), (2), or (3) of subsec-
tion ( c) of this section, it shall take appropriate action as hereinbefore 
provided, within sixty days after receipt by it of correct information with 
respect to said matters. 
Section Not Applicable-Insured Vehicles and Self Insurers. 
( c) This section shall not apply under the conditions stated in section 
41-12-6 nor: 
(1) to such operator or owner if such owner had in effect at the time 
of such accident an automobile liability policy with respect to the motor 
vehicle involved in such accident; 
(2) to such operator, if not the owner of such motor vehicle, if there 
_were in effect at the time of such accident an automobile liability policy 
or bond with respect to his operation of motor vehicles not owned by him; 
(3) to such operator or owner if the liability of such operator or 
owner for damages resulting from such accident is, in the judgment of 
the commission, covered by any other form of liability insurance policy 
or bond; nor 
( 4) to any person qualifying as a self-insurer under section 41-12-34, 
or to any person operating a motor vehicle for such self-insurer. 
Persons Authorized to Insure. 
No such policy or bond shall be effective under this section unless 
issued by an insurance company or surety company authorized to do 
business in this state, except that if such motor vehicle was not regis-
tered in this state, or was a motor vehicle which was registered else-
where than in this state at the effective date of the policy or bond, 
or the most recent renewal thereof, such policy or bond shall not be 
effective under this section unless the insurance company or surety com-
pany if not authorized to do business in this state shall execute a power 
of attorney authorizing the commission to accept service on its behalf 
of notice or process in any action upon such policy or bond arising out 
of such accident; provided, however, every such policy or bond is sub-
ject, if the accident has resulted in bodily injury or death, to a limit, 
exclusive of interest and costs, of not less than $5,000 because of bodily 
injury to or death of one person in any one accident and, subject to said 
limit for one person, to a limit of not less than $10,000 because of bodily 
injury to or death of two or more persons in any one accident, and, if the 
accident has resulted in injury to or destruction of property, to a limit of 
not less than $1,000 because of injury to or destruction of property of 
others in any one accident. 
History: L. 1951, ch. 71, & 5; C. 1943, 
Supp., 57-13-45; L. 1953, ch. 70, § 1. 
Compiler's Notes. 
The 1953 amendment added the last 
two sentences of subsec. (a) and all of 
subsec. (a-1). 
The bracketed head for subsec. (a-1) was 
inserted by the compiler. 
Collateral References. 
Automobiles~l44, 147. 
60 C.J.S. Motor Vehicles §§ 160, 248. 
Finaneial responsibility requirements. 5A 
Am. Jur. 330. Automobiles and Highway 
Traffic. § 146 et seq. 
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41-12-6. Cases where requirements as to security and suspension in-
applicable.-The requirements as to security and suspension in section 
41-12-5 shall not apply: 
(1) to the operator or the owner of a motor vehicle involved in an 
accident wherein no injury or damage was caused to the person or 
property of any one other than such operator or owner; 
(2) to the operator or the owner of a motor vehicle legally parked at 
1he time of the accident; 
(3) to the owner of a motor vehicle if at the time of the accident the 
vehicle was being operated without his permission, express or implied, 
or was parked by a person who had been operating such motor vehicle 
without such permission; nor 
( 4) if, prior to the date that the commission would otherwise suspend 
license and registration or nonresident's operating privilege under sec-
tion 41-12-5, there shall be filed with the commission evidence satisfactory 
to it that the person who would otherwise have to file security has been 
released from liability or been finally adjudicated not to be liable or 
has executed a duly acknowledged written agreement providing for the 
payment of an agreed amount in installments, with respect to all claims 
for injuries or damages resulting from the accident. 
( 5) to the driver of any emergency vehicle acting in the line of duty 
at the time of the accident. 
(6) to the driver of a motor vehicle owned by the United States, 
this state, or any political subdivision of this state or municipality thereof, 
if driving such vehicle with the permission of the owner. 
History: L. 1951, ch. 71, § 6; C. 1943, Compiler's Note. 
Supp., 57-13-46; L. 1953, ch. 70, § 1. The 1953 amendment added subsec. (6). 
41-12-7. Suspension of license and registration and nonresident's oper-
ation privilege-Conditions annexed to renewal-Payments by insurance 
carriers.-The license and registration and nonresident's operating privilege 
suspended as provided in section 41-12-5 shall remain so suspended and 
shall not be renewed nor shall any such license or registration be issued to 
such person until: 
(1) such person shall deposit or there shall be deposited on his behalf 
the security required under section 41-12-5, or 
(2) one year shall have elapsed following the date of such accident 
and evidence satisfactory to the commission has been filed with it that 
during such period no action for damages arising out of the accident 
has been instituted; or 
(3) evidence satisfactory to the commission has been filed with it of 
a release from liability, or a final adjudication of nonliability, or a duly 
acknowledged written agreement, in accordance with subdivision ( 4) of 
section 41-12-6; provided, however, in the event there shall be any default 
in the payment of any installment ur.der any duly acknowledged written 
agreement, then, upon notice of such default, the commission shall forth-
with suspend the license and registration or nonresident's operating privi-
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(a) such person deposits and thereafter maintains security as re-
quired under section 41-12-5 in such amount as the commission may then 
determine; or 
(b) one year shall have elapsed following the date when such security 
was required and during such period no action upon such agreement has 
been instituted in a court in this state. 
The commission may accept evidence of a payment to a driver or to 
the owner of a vehicle involved in an accident by the insurance carrier 
of any other person involved in such accident on account of damage to 
property as effective to relieve such driver or owner from the security and 
suspension provisions of this chapter in respect to any claim for property 
damage by the person on whose behalf such payment has been made. A 
payment to the insurance carrier of a driver or owner under its right 
of subrogation shall be the equivalent of a payment to such a driver or 
owner. 
The commission may accept evidence of a payment to a person involved 
in an accident by the insurance carrier of any other person involved in 
such accident on account of bodily injury as effective to relieve the person 
to whom such payment is made from _the security and suspension provisions 
of this chapter in respect to any claim for bodily injury by the person 
on whose behalf such payment has been made. 
History: L. 1951, ch. 71, § 7; C. 1943, 
Supp., 57-13-47; L. 1953, ch. 70, § 1. 
Compiler's Notes. 
The 1953 amendment added the last two 
paragraphs. 
The paragraph following subsee.. (b) ap-
peared in the act as subsec. ( c). 
41-12-8. Nonresidents-Effect of use of state highways-Summons and 
process-Manner of service-Continuances-Fees and costs.-The use and 
operation by a nonresident or his agent of a motor vehicle upon and over 
the highways of the state of Utah shall be deemed an appointment by such 
nonresident of the secretary of state of the state of Utah, to be his 
true and lawful attorney upon whom may be served all legal processes 
in . any action or proceeding against him growing out of such use or 
operation of a motor vehicle over the highways of this state result-
ing in damages or loss to person or property and said use or operation 
shall be a signification of his agreement that any such process shall, 
in any action against him which is so served, be of the same legal 
force and validity as if served upon. him personally. Service of such 
process shall be made by serving a copy thereof upon the secretary of 
state or by filing such copy in his office together with payment of a fee 
·of $2 and such service shall be sufficient service upon the said nonresident 
provided, that notice of such service and a copy of the process are within 
ten days thereafter sent by mail by the plaintiff to the defendant at his 
last known address and that the plaintiff's affidavit of compli_ance with 
the provisions of this act are attached to the summons. 
The court in which the action is pending may order such continuance 
as may be necessary to afford the defendant reasonable opportunity to 
defend any such action not exceeding ninety days from the date of 
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filing of the action in such court. 'I'he fee of two dollars paid by the 
plaintiff to the secretary of state at the time of service of such proceed-
ings shall be taxed as costs if he prevails in the suit. The said secretary 
of state shall keep a record of all such processes so served which shall 
show the day and hour of such service. 
History: L. 1951, ch. 71, § 8; C. 1943, 
Supp., 57-13-48. 
1. Nonresidency. 
Iu all probability the controlling facts 
upon which residence within the state 
might be based may be only within the 
knowledge of the defendant yet, where 
plaintiff attempts to use this method of 
substituted service, he must, upon chal-
lenge, prove a prima facie case that de-
fendant is a nonresident. Teague v. Dis-
trict Court, 4 U. (2d) 147, 289 P. 2d 331, 
333. 
The fact that the defendant's automo-
bile had out-of-state license plates, alone, 
would not be sufficient to establish that 
the driver was a nom·esident. Teague v. 
District Court, 4 U. (2d) 147, 289 P. 331, 
333. 
'l'he utilization of this method of service 
depends on whether or not defendant was 
a nonresident at the time the injury giving 
rise to the cause of action occurred, and 
his residence or nonresidence at a time 
subsequent thereto is immaterial. Teague 
v. District Court, 4 U. (2d) 147, 289 P. 
2d 331, 332. 
Where nonresidency is challenged and it 
is necessary to determine whether a soldier 
stationed in Utah was a nonresident with-
in the meaning of this statute, there should 
be placed before the court facts such as 
whether he established actual living quar-
ters here, whether he obtained some de-
gree of permanency such as bank accounts, 
telephone listings and charge accounts, 
whether he brought his family to Utah, 
whetlier he had a home or place of abode 
elsewhere or that he has ever claimed a 
residence other than Utah. The importance 
of such fads in a determination of resi-
dence is indicated by opposite results 
reached in cases involving persons on tem-
porary assignment and subject to removal. 
Teague v. District Court, 4 U. (2d) 147, 
289 P. 2d 331, 333. 
2. Determination of nonresidency as res 
judicata. 
Where there was a determination that 
defendant was a nonresident and such was 
appealed where it was upheld, the plain-
tiff could not then file a new action and 
again attempt to serve the defendant un-
der the Nonresident Motorist Act. The 
issue of jurisdiction itself was put in 
issue, tried and determined in the first 
action and is res judicata. This does not 
preclude subsequent attempts to make a 
correct service but it must be in a manner 
other than under the Nonresident Motor-
ist Act. Brandon v. 'l'eague, 5 U. (2d) 
214, 299 P. 2d lll3, 1114. 
Collateral References. 
Automobilese:=>147. 
60 C.J.S. Motor Vehicles § 248. 
Who is subject to constructive or sub-
stituted service of process under statutes 
providing for such service on nonresident 
motorists, 155 A. L. R. 333. 
41-12-9. Driving without license or registration-Nonresidents-Reci-
procity-Procedure upon receipt of certification from foreign state of sus-
pension or revocation of operating privilege of resident of this state.-
( a) In case the operator or the owner of a motor vehicle involved in 
an accident within this state has no license or registration, or is a non-
resident, he shall not be allowed a license or registration until he has 
complied with the requirements of this act to the same extent that would 
be necessary if, at the time of the accident, he had held a license and 
registration. 
(b) When a nonresident's operating privilege is suspended pursuant 
to section 41-12-5 or section 41-12-7, the commission shall transmit a certi-
fied copy of the record of such action to the official in charge of the 
issuance of licenses and registration certificates in the state in which such 
nonresident resides, if the law of such other state provides for action in 
relation thereto similar to that provided for in subsection ( c) of this 
section. 
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(c) Upon receipt of such certification that the operating privilege of 
a resident of this state has been suspended or revoked in any such other 
state pursuant to a law providing for its suspension or revocation for 
failure to deposit security for the payment of judgments arising out of 
a motor vehicle accident, under circumstances which would require the 
commission to suspend a nonresident's operating privilege had the acci-
dent occurred in this state, the commission shall suspend the license of 
such resident if he was the operator, and all of his registrations if he 
was the owner of a motor vehicle involved in such accident. Such sus-
pension shall continue until such resident furnishes evidence of his com-
pliance with the law of such other state relating to the deposit of such 
security. 
History: L. 1951, ch. 71, § 9; C. 1943, 
Supp., 57-13-49. 
Compiler's Note. 
The references in this section to "sec-
tion 41-12-5" and "section 41-12-7" ap-
peared in the act as "section 5" and "sec-
tion 7" respectively. 
41-12-10. Security for payment of damages-Form and amount-Re-
duction of amount.-The security required under this act shall be in such 
form and in such amount as the commission may require but in no case 
in excess of the limits specified in section 41-12-5 in reference to the 
acceptable limits of a policy or bond." The person depositing security 
shall specify in writing the person or persons on whose behalf the deposit 
is made and, at any time while such deposit is in the custody of the com-
mission or state treasurer, the person depositing it may, in writing, amend 
the specification of the person or persons on whose behalf the deposit is 
made to include an additional person or persons; provided, however, that 
a single deposit of security shall be applicable only on behalf of persons 
required to furnish security because of the same accident. 
The commission may reduce the amount of security ordered in any 
case within six months after the date of the accident if, in its judgment, 
the amount ordered is excessive. In case the security originally ordered 
has been deposited the excess deposited over the reduced amount ordered 
shall be returned to the depositor or his personal representative forth-
with, notwithstanding the provisions of section 41-12-11. 
History: L. 1951, ch. 71, § 10; C. 1943, 
Supp., 57-13-50. 
Compiler's Note. 
The references in this section to "sec-
tion 41-12-5" and "section 41-12-11" ap• 
peared in the act as "section 5" and "sec-
tion 11" respectively. 
41-12-11. Custody of security deposited-Authorized use of security-
Return of deposit.-Security deposited in compliance with the require-
ments of this act shall be placed by the commission in the custody of the 
state treasurer and shall be applicable only to the payment of a judgment 
or judgments rendered against the person or persons on whose behalf 
the deposit was made, for damages arising out of the accident in question 
in an action at law, begun not later than one year after the date of such 
accident, or within one year after the date of deposit of any security under 
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to by the depositor, of a claim or claims arising out of such accident. Such 
deposit or any balance thereof shall be returned to the depositor or his 
personal representative when evidence satisfactory to the commission has 
been filed with it that there has been a release from liability, or a final 
adjudication of nonliability, or a duly acknowledged agreement, in accord-
ance with [subdivision 4 of section 41-12-6] or whenever, after the expira-
tion of one year (a) from the date of the accident, or (b) from the date 
of any security under subdivision (3) of section 41-12-7, the commission 
shall be given reasonable evidence that there is no such action pending and 
no judgment rendered :in such action left unpaid. 
History: L. 1951, ch. 71, § 11; C. 1943, 
Supp., 57-13-51. 
Compiler's Notes. 
The references in this section to "section 
41-12-7" appeared in the act as "section 
7." 
The bracketed words "subdivision 4 of 
section 41-12-6" were inserted by the com-
piler to correc.t an apparent error. The a.ct 
read "subdivision 6" which was clearly in-
applicable. 
41-12-12. Report of accident or security given not to be referred to or 
used as evidence.-Neither the report required by section H-12-4, the 
action taken by the commission pursuant to the act, the findings, if any, 
of the commission upon which such action is based, nor the security filed 
as provided in this act shall be referred to in any way, nor be any evi-
dence of the negligence or clue care of either party, at the trial of any 
action at law to recover damages. 
History: L. 1951, ch. 71, § 12; C. 1943, Compiler's Note. 
Supp., 57-13-52. The reference in this section to "section 
41-12-4'' appeared in the act as "section 
4." 
41-12-13. Failure to satisfy judgment-Clerk to forward certified copy 
of judgment-Nonresident judgment debtors.-Whenever any person fails 
within 60 days to satisfy any judgment, upon the written request of the 
judgment creditor or his attorney it shall be the duty of the clerk of the 
court, or of the judge of a court which has no clerk, in which any such 
judgment is rendered within this state, to forward to the commission 
immediately after the expiration of said 60 days, a certified copy of such 
judgment. 
If the judgment debtor named in any certified copy of a judgment 
reported to the commission is a nonresident, the commission shall trans-
mit a certified copy of the judgment to the official in charge of the issu-
ance of licenses and registration certificates of the state of which the 
judgment debtor is a resident. 
History: L. 1951, ch. 71, § 13; C. 1943, 
Supp., 57-13-53. 
41-12-14. Tax commission-Duty upon receipt of certified copy of judg-
ment-Suspension of license, registration and nonresident's operating privi-
lege--Effect of judgment debtor's consent to restoration of license.-(a) 
'l'he commission, upon the receipt of a certified copy of a judgment, 
shall forthwith suspend the license and registration and any nonresident's 
operating privilege of any person against whom such judgment was ren-
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dered, except as hereinafter otherwise provided m this section and in 
section 41-12-17. 
(b) If the judgment creditor consents in writing, in such form as the 
commission may prescribe, that the judgment debtor be allowed license 
and registration or nonresident's operating privilege, the same may be 
allowed by the commission, in its discretion, for 6 months from the date 
of such consent and thereafter until such consent is revoked in writing 
notwithstanding default in the payment of such judgment, or of any 
installments thereof prescribed in section 41-12-17, provided the judgment 
debtor furnishes proof of financial responsibility. 
History: L. 1951, ch. 71, § 14; C. 1943, Compiler's Note. 
Supp .. 57-13-54. The references in this section to "sec-
tion 41-12-17" appeared in the act as "sec-
tion 17." 
41-12-15. Failure to satisfy judgment-Duration of suspension of li-
cense, registration, or operating privilege of nonresident---Discharge in 
bankruptcy, effect.-Such license, registration and nonresident's operating 
privilege shall remain so suspended and shall not be removed, nor shall 
any such license or registration be thereafter issued in the name of such 
person, including any such person not previously licensed, unless and until 
every such judgment is stayed, satisfied in full or to the extent herein-
after provided and until the said person gives proof of financial responsi-
bility subject to the exemptions stated in sections 41-12-14 and 41-12-17. 
A discharge in bankruptcy following the rendering of any such judg-
ment shall not relieve the judgment debtor from any of the requirements 
of this act. 
History: L. 1951, ch. 71, § 15; C. 1943, Compiler's Note. 
Supp., 57-13-55. The references in this section to "sec-
tions 41-12-14 and 41-12-17" appeared iJ1 
the act as "sections 14 and 17 of this act." 
41-12-16. When judgments deemed satisfied-Credits in reduction of 
amount speci.fi.ed.-Judgments in excess of the amounts, specified in sec-
tion 41-12-1, subsection (k) shall, for the purpose of this act only, be 
deemed satisfied when payments in the amounts so specified have been 
credited thereon; provided, however, payments made in settlement of any 
claims because of bodily injury, death or property damage arising from 
a motor vehicle accident shall be credited in reduction of the respective 
amounts so specified. 
History: L. 1951, ch. 71, § 16; C. 1943, Compiler's Note. 
Supp., 57-13-56. The reference in this section to "section 
41-12-1" appeared in the act as "section 
l." 
41-12-17. Payment of judgment in installments-Procedure-Notice to 
judgment creditor-Restoration of license, registration, or nonresident's 
operating privilege-Effect of default in payment.-(a) A judgment debt-
or upon due notice to the judgment creditor may apply to the court in 
which such judgment was rendered for the privilege of paying such 
judgment in installments and the court, in its discretion and without 
prejudice to any other legal remedies which the judgment creditor may 
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have, may so order and fix the amounts and times of payment of the 
installments. 
(b) The commission shall not suspend a license, registration or a 
nonresident's operating privilege, and shall restore any license, registra-
tion or nonresident's operating privilege suspended following nonpay-
ment of a judgment, when the judgment debtor gives proof of financial 
responsibility and obtains such an order permitting the payment of such 
·judgment in installments, and while the payment of any said installment 
is not in default. 
(c) In the event the judgment debtor fails to pay any installment as 
specified by such order, then upon notice of such default, the commission 
shall forthwith suspend the license, registration or nonresident's oper-
ating privilege of the judgment debtor until such judgment is satisfied, 
as provided in this act. 
History: L. 1951, ch. 71, § 17; C. 1943, 
Supp., 57-13-57. 
41-12-18. Financial responsibility-Proof of-Effect of failure to fur-
nish.-Proof of financial responsibility when required under this act with 
respect to a motor vehicle or with respect to a person who is not the 
owner of a motor vehicle may be given by filing: 
(1) a certificate of insurance as provided in section 41-12-19 or sec-
tion 41-12-20; or 
(2) a bond as provided in section 41-12-24; or 
(3) a certificate of deposit of money or securities as provided in sec-
tion 41-12-25; or 
( 4) a certificate of self-insurance, as provided in section 41-12-34. 
No motor vehicle shall be or continue to be registered in the name of 
auy person required to file proof of financial responsibility unless such 
proof shall be furnished for such motor vehicle. 
History: L. 1951, ch. 71, § 18; C. 1943, Compiler's Note. 
Supp., 57-13-58. The references in this section to sec-
tions 41-12-19, 41-12-20, 41-12-24, 41-12-25 
and 41-12-34 appeared in the act as sec-
tions 19, 20, 24, 25 and 34. 
41-12-19. Certificate of insurance carrier.-Proof of financial responsi-
bility may be furnished by filing with the commission the written certifi-
cate of any insurance carrier duly authorized to do business in this state 
certifying that there is in effect a motor vehicle liability policy for the 
benefit of the person required to furnish proof of financial responsibility. 
Such certificate shall give the effective date of such motor vehicle liability 
policy, which date shall be the same as the effective date of the certificate, 
and shall designate by explicit description or by appropriate reference all 
motor vehicles covered thereby, unless the policy is issued to a person who 
is not the owner of a motor vehicle. 
History: L. 1951, ch. 71, § 19; C. 1943, 
Supp., 57-13-59. 
41-12-20. Nonresident owner-Certificate of insurance carrier-Insur-
ance carrier not authorized to transact business in state.-(a) The non-
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resident owner of a motor vehicle not registered in this state may give 
proof of financial responsibility by filing with the commission a written 
certificate or certificates of an insurance carrier authorized to transact 
business in the state in which the motor vehicle or motor vehicles de-
scribed in such certificate is registered, or if such nonresident does not 
own a motor vehicle, then in the state in which the insured resides, pro-
vided such certificate otherwise conforms to the provisions of this act, 
and, the commission shall accept the same upon conditions that said insur-
ance carrier complies with the following provisions with respect to the 
; policies so certified: 
(1) said insurance carrier shall execute a power of attorney author• 
· izing the commission to accept service on its behalf of notice or process 
in any action arising out of a motor vehicle accident in this state; and 
(2) said insurance carrier s!Jall agree in writing that such policies 
shall be deemed to conform with the laws of this state relating to the 
terms of motor vehicle liability issued herein. 
(b) · If any insurance carrier not authorized to· transact business in 
this state, which has qualified to furnish proof of financial responsibility, 
defaults in any said undertakings· or agreements, the commission shall 
not thereafter accept as proof any certificate of said carrier whether 
theretofore filed or thereafter tendered as proof, so long as such default 
continues. 
History: L. 1951, ch. 71, § 20; C. 1943, 
Supp., 57-13-60. 
41-12-21. Motor vehicle liability policy-Definition-Provisions-Cov-
erage.-( a) A "motor vehicle liability policy" as said term is used in this 
act shall mean an owner's or an operator's policy of liability insurance, 
certified as provided in section 41-12-19 or section 41-12-20 as proof of 
financial responsibility, and issued, except as otherwise provided in sec-
tion 41-12-20, by an insurance carrier duly authorized to transact business 
in this state, to or for the benefit of the person named therein as insured. 
(b) Such owner's policy of liability insurance: 
(1) shall designate by explicit description or by appropriate refer-
ence all motor vehicles with respect to which coverage is thereby to be 
granted ; and 
(2) shall insure the person named therein and any other person, as 
insured, using any such motor vehicle or motor vehicles with the express 
or implied permission of such named insured, against loss from the lia-
bility imposed by law for damages arising out of the ownership, mainte-
nance or use of such motor vehicle or motor vehicles within the United 
States of America or the Dominion of Canada, subject to limits exclusive 
of interest and costs, with respect to each such motor vehicle, in the 
amount specified in section 41-12-1 (k) of this act. 
(c) Such operator's policy of liability insurance shall insure the per-
son named as insured therein against loss from the liability imposed 
upon him by law for damages arising out of the use by him of any 
motor vehicle not owned by him, within the same territorial limits and 
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subject to the same limits of liability as are set forth above with respect 
to an owner's policy of liability insurance. 
( d) Such motor vehicle liability policy shall state the name and ad-
dress of the named insured, the coverage afforded by the policy, the 
premium charged therefor, the policy period and the limits of liability, 
and shall contain an agreement or be endorsed that insurance is pro-
vided thereunder in accordance with the coverage defined in this act as 
respects bodily injury and death or property damage, or both, and is 
subject to all the provisions of this act. 
( e) Such motor vehicle liability policy need not insure any liability 
under any workmen's compensation law as provided in Title 35, Utah 
Code Annotated 1953 as amended, nor any liability on account of bodily 
injury to or death of an employee of the insured while engaged in the 
employment, other than domestic, of the insured, or while engaged in 
the operation, maintenance or repair of any such motor vehicle· nor any 
liability for damage to property owned by, rented to, in charge of or 
transported by the insured. 
(f) Every motor vehicle liability policy shall be subject to the follow-
ing provisions which need not be contained therein : 
(1) the liability of the insurance carrier with respect to the insurance 
required by this act shall become absolute whenever injury or damage 
covered by said motor vehicle liability policy occurs; said policy may not 
be canceled or annulled as to such liability by any agreement between 
the insurance carrier and insured after the occurrence of the injury or 
damage ; no statement made by the insured or on: his behalf and no 
violation of said policy shall defeat or void said policy; 
(2) tlle satisfaction by the insured of a judgment for such injury or 
damage shall not be a condition precedent to the right or duty of the 
insurance carrier to make payment on account of such injury or damages; 
(3) the insurance carrier shall have the right to settle any claim cov-
ered by the policy, and if such settlement is made in good faith, the 
amount thereof shall be deductible from the limits of liability specified in 
subdivision (2) of subsection (b) of this section; 
( 4) the policy, the written application therefor, if any, and any rider 
or endorsement which does not conflict with the provisions of the act shall 
constitute the entire contract between the parties. 
(g) Any policy which grants the coverage required for a motor 
vehicle liability policy may also grant any lawful coverage in excess of 
or in addition to the coverage specified for a motor vehicle liability 
policy and such excess or additional coverage shall riot be subject to the 
provisions of this act. With respect to a policy which grants such 
excess or additional coverage the term "motor vehicle liabili~y policy" 
shall apply only to that part of the coverage which is required by this 
section. 
(h) Any motor vehicle liability policy may provide that the insured 
shall reimburse the insurance carrier for any payment the insurance 
carrier would not have been obligated to make under the terms of the 
policy except for the provisions of this act. 
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(i) Any motor vehicle liability policy may provide for the prorating 
of the insurance thereunder with other valid and collectible insurance. 
(j) The requirements of a motor vehicle liability policy may be ful-
filled by the policies of one or more insurance carriers which policies 
together meet such requirements. 
(k) Any binder issued pending the issuance of a motor vehicle lia-
bility policy shall be deemed to fulfill the requirements for such a policy. 
History: L. 1951, ch. 71, § 21; C. 1943, Collateral References. 
Supp., 57-13-61. Automobile liability insurance: permis-
Compiler's Note. 
The references in this section to sec-
tions 41-12-1, 41-12-19 and 41-12-20 ap-
peared in the act as sections 1, 19 and 20. 
The reference to "Title 35, Utah Code 
Annotated 1953" appeared in the act as 
"Title 42, Utah Code Annotated 1943." 
1. Application. 
This section applies only to policies re-
quired as proof of financial responsibility 
after the owner or operator has been in 
an accident or has violated the motor ve-
hicle laws. Utah Farm Bureau Ins. Co. v. 
Chugg, 6 U. (2d) 399, 315 P. 2d 277, 278. 
Unless the insured was within the pur-
view of this act when a particular policy 
was issued, its provisions, unless illegal, 
are subject to the same construction as 
any other contract. Utah Farm Bureau 
Ins. Co. v. Chugg, 6 U. (2d) 399, 315 P. 
2d 277, 278. 
sion or eonsent to employee's use of car 
within meaning of omnibus coverage 
clause, 5 A. L. R. 2d 600. 
Cancellation of compulsory or "financial 
responsibility" automobile insurance, 34 A. 
L. R. 2d 1297. 
Construction and application of auto-
matic insurance clause or substitution pro-
vision on automobile liability or indemnity 
policy, 34 A. L. R. 2d 936. 
Recovery under automobile property 
damage policy expressly including or ex-
cluding collision damage, where vehicle 
strikes embankment, abutment, rnadbed, 
or other part of highway, 23 A. L. R. 
2d 389. 
Scope of clause of insurance policy 
covering injuries sustained while alighting 
from or entering automobile, 19 A. L. R. 
2d 513. 
Validity of motor vehicle Financial Re-
sponsibility Act, 35 A. L. R. 2d 1011. 
41-12-22. Insurance carrier-Certification of motor vehicle, liability 
policy-Cancellation or termination of insurance-Exceptions.-When an 
insurance carrier has certified a motor vehicle liability policy under sec-
tion 41-12-19 or a policy under section 41-12-20, the insurance so certified 
shall not be canceled or terminated until at least ten days after a notice 
of cancelation or termination of the insurance so certified shall be filed 
in the office of the commission, except that such a policy subsequently 
procured and certified shall, on the effective date of its certification, 
terminate the insurance previously certified with respect to any motor 
vehicle designated in both certificates. 
History: L. 1951, ch. 71, § 22; C. 1943, 
Supp., 57-13-62. 
Compiler's Note. 
The references in this section to "sec-
tion 41-12-19" and "section 41-12-20" ap-
peared in the act as "section 19" and "sec-
tion 20" respectively. 
Collateral Reference. 
Cancellation of compulsory automobile 
insurance, 171 A. L. R. 550. 
41-12-23. Construction of act-Applicability to policies required by 
other state laws.-This act shall not be held to apply to or affect policies 
of automobile insurance against liability which may now or hereafter be 
required by any other law of this state, and such policies, if they contain 
an agreement or are endorsed to. conform to the requirements of this act, 
may be certified as proof of financial responsibility under this act. 
History: L. 1951, ch. 71, § 23; C. 1943,. 
Supp., 57-13-63. 
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41-12-24. Financial responsibility-Proof of-Filing bond---'Conditions 
of bond-Cancellation-Lien of bond-Failure to satisfy judgment against 
principal on bond.-(a) Proof of financial responsibility may be furnished 
by filing with the commission the bond of a surety company duly author:.. 
ized to transact business in the state, or a bond with at least two individual 
sureties each owning real estate within this state, and · together having 
equities equal in value to at least twice the amount of such bond, which 
real estate shall be scheduled in the bond approved by a judge of a court 
of record. Such bond shall be conditioned or [on] payments in amounts 
and under the same circumstances as would be required in a motor vehicle 
liability policy, and shall not be cancelable except after ten days' written 
notice to the commission. Upon the filing of notice to such effect by the 
commission in the office of the county recorder of the county where such 
real estate shall be located, such bond shall constitute a lien in favor of 
the state upon the real estate so scheduled of any surety, which lien shall 
exist in favor of any holder of a judgment against the person who has 
filed such bond . 
.(b) If such a judgment, rendered against the principal on such bond 
shall not be satisfied within sixty days after it has become final, the judg-
ment creditor may, for his own use and benefit and at his sole expense, 
bring an action or actions in the name of the state against the company 
or persons executing such bond, including an action or proceeding to 
foreclose any lien that may exist upon the real estate of a person who has 
executed such bond. 
History: L. 1951, ch. 71, § 24; C. 1943, Compiler's Note. 
Supp., 57-13-64. The bracketed word "on" was inserted 
by the compiler. 
41-12-25. Certificate of state treasurer-Restrictions upon issuance of 
certificate-Custody and use of money or deposited securities-Attachment 
of or execution upon deposit.-(a) Proof of financial responsibility may 
be evidenced by the certificate of the state treasurer that the person 
named therein has deposited with him $11,000 in cash, or securities such 
as may legally be purchased by savings banks or for trust funds of a 
marked (market] value of $11,000. The state treasurer shall not accept any 
such deposit and issue a certificate therefor and the commission shall not 
accept such certificate unless accompanied by evidence that there are uo 
unsatisfied judgments of any character against the depositor in the county 
where the depositor resides. 
(b) Such deposit shall be held by the state treasurer to satisfy, in 
accordance with the provisions of this act, any execution on a judgment 
issued against such person making the deposit, for damages, including 
damages for care and loss of services, because of bodily injury to or death 
of any person, or for damages because of injury to or destruction of 
property, including the loss of use thereof, resulting from the ownership, 
maintenance, use or operation of a motor vehicle after such deposit was 
made. Money or securities so deposited shall not be subject to attach-
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ment or execution unless such attachment or execution shall arise out 
of a suit for damages as aforesaid. 
History: L. 1951, ch. 71, § 25; C. 1943, Compiler's Note. 
Supp., 57-13-65. The word "market" appearing within 
brackets was inserted by the compiler. 
41-12-26. Effect of person furnishing proof of financial responsibility 
later becoming owner's employee .or member of his family.-Whenever any 
person required to give proof of financial responsibility hereunder is or 
later becomes an operator in the employ of any owner, or is or later 
becomes a member of the immediate family or household of the owner, 
the commission shall accept proof given by such owner in lieu of proof 
by such other person to permit such other person to operate a motor 
vehicle for which the owner has given proof as herein provided. The 
commission shall designate the restrictions imposed by this section on the 
face of such person's license. 
History: L. 1951, ch. 71, § 26; C. 1943, 
Supp., 57-13-66. 
41-12-27. Substitution of adequate proof of financial responsibility-
Cancellation of bond or insurance certificate-Return of deposit.-The com-
mission shall consent to the cancellation of any bond or certificate of 
insurance or the commission shall direct and the state treasurer shall 
return any money or securities to the person entitled thereto upon the 
substitution and acceptance of other adequate proof of financial responsi-
bility pursuant to this act. 
History: L. 1951, ch. 71, § 27; C. 1943, 
Supp., 57-13-67. 
41-12-28. Right of commission to require other proof of financial re-
sponsibility.-Whenever any proof of financial responsibility filed under 
the provisions of this act no longer fulfills the purposes for which re-
quired, the commission shall for the purpose of this act, require other 
proof as required by this act and shall suspend the license and registra-
tion or the nonresident's operating privilege pending the filing of such 
other proof. 
History: L. 1951, ch. 71, § 28; C. 1943, 
Supp., 57-13-68. 
41-12-29. Duty of commission to cancel bond or certificate of insurance, 
or to direct state treasurer to return money or securities deposited-Con-
ditions and restrictions-Duty to re-establish proof of financial responsibil-
ity.-The commission shall upon request consent to the immediate can-
cellation of any bond or certificate of insurance, or the commission shall 
direct and the state treasurer shall return to the person entitled thereto 
any money or securities deposited pursuant to this act as proof of 
financial responsibility, or the commission shall waive the requirement 
of filing proof, in any of the following events : 
(1) at any time after three years from the date such proof was 
required when, during the three-year period preceding the request, the 
commission has not received record of a conviction or a forfeiture of barl 
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which would require or permit the suspension or revocation of the license, 
registration or nonresident's operating privilege of the person by or for 
whom such proof was furnished; or 
(2) in the event of the death of the person on whose behalf such 
proof was filed or the permanent incapacity of such person to operate a 
motor vehicle; or 
(3) in the event the person who has given proof surrenders his li-
cense and registration to the commission. 
Provided, however, that the commission shall not consent to the 
cancellation of any bond or the return of any money or securities in the 
event any action for damages upon a liability covered by such proof is 
then pending or any judgment upon any such liability is then unsatisfied 
or in the event the person who has filed such bond or deposited such 
money or securities, has, within one year immediately preceding such 
request been involved as an operator or owner in any motor vehicle 
accident resulting in injury or damage to the person or property of 
others. An affidavit of the applicant as to the nonexistence of such 
facts, or that he has been released from all of his liability, or has been 
finally adjudicated not to be liable, for such injury or damage, shall be 
sufficient evidence thereof in the absence of evidence to the contrary in 
the records of the commission. 
Whenever any person whose proof has been canceled or returned 
under subdivision (3) of this section applies for a license or registration 
within a period of three years from the date proof was originally re-
quired, any such application shall be refused unless the applicant shall 
re-establish such proof for the remainder of such three-year period. 
History: L. 1951, ch. 71, § 29; C. 1943, 
Supp., 57-13-69. 
41-12-30. Registration of vehicle-Effect of suspension-Transfer of 
registration-Rights of conditional vendor, chattel mortgagee, or lessor.-
If an owner's registration has been suspended hereunder, such regis-
tration shall not be transferred nor the motor vehicle in respect of 
which such registration was issued registered in any other name until 
the commission is satisfied that such transfer of registration is proposed 
in good faith and not for the purpose or with the effect of defeating the 
purposes of this act. Nothing in this section shall in any wise affect 
the rights of any conditional vendor, chattel mortgagee or lessor of a 
motor vehicle registered in the name of another as owner who becomes 
subject to the provisions of this act. 
History: L. 1951, ch. 71, § 30; C. 1943, 
Supp., 57-13-70. 
41-12-31. Return of license and registration to commission-When re-
quired-Penalty.-Any person whose license or registration shall have 
been suspended as herein provided, or whose policy of insurance or bond, 
when required under this act, shall have been canceled or terminated, 
or who shall neglect to furnish other proof upon request of the commis-
sion shall immediately return his license and registration to the com-
mission. If any person shall fail to return to the commission the license 
335 
41-12-32 MOTOR VEHICLES 
or registration as provided herein he shall be fined not more than $299, 
or imprisonment not exceeding six months, or both. 
History: L. 1951, ch. 71, § 31; C. 1943, Collateral References. 
Supp., 57-13-71. Automobiles~l47. 
60 O.J.S. Motor Vehicles §§ 248, 268, 271. 
41-12-32. ·Crimes and penalties-Failure to report accident-False re-
ports-Forged or unauthorized evidence or proof of financial responsibility 
-Driving after suspension or revocation of license or registration, or non-
resident's operating privilege.-(a) Failure to report an accident as re-
quired in section 41-12-4 shall be punished by a fine not in excess of $25, 
and in the event of injury or damage to the person or property of an-
other in such accident, the commission shall suspend the license of the 
person failing to make such report, or the nonresident's operating privi-
lege of such person, until such report has been filed and for such further 
period not to exceed thirty days as the commission may fix. 
(b) Any person who gives information required in a report or other-
wise as provided for in section 41-12-4, knowing or having reason to believe 
that such information is false, or who shall forge or, without authority, 
sign any evidence of proof of financial responsibility, or who files or 
offers for filing any such evidence of proof knowing or having reason to 
believe that it is forged or signed without authority, shall be fined not 
more than $1,000 or imprisoned for not more than one year, or both. 
( c) Any person whose license or registration or nonresident's operat-
ing privilege has been suspended or revoked under this act and who, 
during such suspension or revocation drives any motor vehicle upon any 
highway or knowingly permits any motor vehicle owned by such person 
to be operated by another upon any highway, except as permitted under 
this act, shall be fined not more than $299 or imprisoned not exceeding 
six months, or both. 
( d) Any person who shall violate any provision of this act for which 
no penalty is otherwise provided shall be fined not more than $299 or 
imprisoned not more than ninety days, or both. 
History: L. 1951, ch. 71, § 32; C. 1943, 
Supp., 57-13-72. 
Compiler's Notes. 
The references in this section to "sec-




60 O.J.S. Motor Vehicles § 248. 
41-12-33. Publicly owned vehicles-Applicability of act to.-This act 
shall not apply with respect to any motor vehicle owned by the United 
States, this state or any political subdivision of this state or any munici-
pality therein. 
History: L. 1951, ch. 71, § 33; C. 1943, 
Supp., 57-13-73, 
41-12-34. Certificate of self-insurance- Issuance - Cancellation. - (a) 
The commission may, in its discretion, upon the application of any person, 
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is possessed and will continue to be possessed of ability to pay judgments 
obtained against such person. 
(b) Upon not less than five days' notice and a hearing pursuant to 
such notice, the commission may upon reasonable grounds cancel a cer-
tificate of self-insurance. Failure to pay any judgment within thirty days 
after such judgment shall have become final shall constitute a reasonable 
ground for the cancellation of a certificate of self-insurance. 
History: L. 1951, ch. 71, § 34; C. 1943, 
Supp., 57-13-74. 
41-12-35. Automobile liability policies-Equitable apportionment 
among companies of applicants-Appeal to insurance commissioner-Peti-
tion in district court.-After consultation with insurance companies au-
thorized to issue automobile liability policies in this state, the insurance 
commissioner shall approve a reasonable plan or plans for the equitable 
apportionment among such companies of applicants for such policies and 
for motor vehicle liability policies who are in good faith entitled to but 
are unable to procure such policies through ordinary methods. ·when 
any such plan has been approved, all such insurance companies shall sub-
scribe thereto and participate therein. Any applicant for any such policy, 
any person insured under any such plan, and any insurance company 
affected, may appeal to the insurance commissioner from any ruling or 
decision of the manager or committee designated to operate such plan. 
Any person aggrieved hereunder by any order or act of the insurance 
commissioner may, within ten days after notice thereof, file a petition in 
the district court. 
History: L. 1951, ch. 71, § 35; C. 1943, 
Supp., 57-13-75. 
41-12-36. Repealing clause.-Chapter 68, Laws of Utah 1943, is hereby 
repealed, except with respect to any accident or judgment arising there-
from, or violation of the motor vehicle laws, occurring prior to the 
effective date of this act. 
History: L. 1951, ch. 71, § 36; C. 1943, Collateral References. 
Supp., 57-13-76. Statutes@:::::>152. 
82 C.J.S. Statutes §§ 282-285. 
41-12-37. Retroactivity of act.-This act shall not apply with respect 
to any accident, or judgment arising therefrom, or violation of the motor 
vehicle laws of this state, occurring prior to the effective date of this act. 
History: L. 1951, ch. 71, § 37; C. 1943, Collateral References. 
Supp., 57-13-77. Automobiles@:::::>147. 
60 C.J.S. Motor Vehicles §§ 248, 268, 
271. 
41-12-38. Remedies as cumulative or exclusive.-Nothing in this act 
shall be construed as preventing the plaintiff in any action at law from 
relying for relief upon the other processes provided by law. 
History: L. 1951, ch. 71, § 38; C. 1943, Collateral References. 
Supp., 57-13-78. Automobiles@:::::>147. 
60 C.J.S. Motor Vehicles § 248. 
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41-12-39. Interpretation and construction of act.-This act shall be so 
interpreted and construed as to effectuate its general purpose to make 
uniform the laws of those states which enact it. 




82 C.J.S. Statutes § 371. 
41-12-40. Separability claus.e.-If any part or parts of this act shall 
be held unconstitutional, such unconstitutionality shall not affect the 
validity of the remaining parts of this act. The legislature hereby declares 
that it would have passed the remaining parts of this act if it had known 
that such part or parts thereof would be declared unconstitutional. 
History: L. 1951, ch. 71, § 40; C. 1943, Construction, application, and effect of 
Supp., 57-13-80. statute providing for constructive service 
Collateral References. 
Statutese::>64(2). 
82 C.J.S. Statutes § 94. 
Constitutionality and construction of 
statutes with respect to nonresident motor 
vehicle operators' or drivers' licenses, 82 
A. L. R. 1392. 
Constitutionality, construction, and ef-
fect of statutes in relation to foreign-
owned vehicles operating within state, 82 
A. L. R. 1091, 138 A. L. R. 1499. 
Constitutionality of compulsory liability 
insurance legislation as a condition of use 
of automobile not operated for hire, 39 A. 
L. R. 1028, 69 A. L. R. 397. 
of process upon nonresident motorists, 125 
A. L. R. 457. 
Recent developments in actions against 
nonresident motorists, 37 Mich. L. Rev. 
58. 
Validity and effect of state statute au-
thorizing constructive service of process 
in action against nonresident operating 
automobile within the state, 96 A. L. R. 
769. 
Venue of action against nonresident mo-
torist served constructively under statute 
in that regard, 115 A. L. R. 893. 
Law Review. 
Discussion of this act, see 13 Mich. S. 
Bar J. 194, 2 Detroit L. Rev. 196, 4 De-
troit L. Rev. 49. 
41-12-41. Short title.-This act may be cited as the "Motor Vehicle 
Safety Responsibility Act." 
History: L. 1951, ch. 71, § 41; C. 1943, 
Supp., 57-13-81. 
Effective Date. 
Section 42 of Laws 1951, ch. 71 (Code 
1943, Supp., 57-13-82) provided that act 
should take effect the 1st day of Septem-
ber, 1951. Approved March 16, 1951. 
Collateral References. 
Automo bilese::,,14 7. 
60 C.J.S. Motor Vehicles § 248. 
CHAPTER 13 
DEPARTMENT OF PUBLIC SAFETY 
Section 41-13-1. Creation of department. 
41-13-2. Commissioner of public safety. 
41-13-3. Vacancy-How filled. 
41-13-4. Powers and duties of commissioner. 
41-13-5. Subordinate officers and employees-Construction of act. 
41-13-6. Training school. 
41-13-7. Allocation of duties. 
41-13-8. Co-operation with other agencies. 
41-13-9. Division headquarters. 
41-13-1. Creation of department.-There is hereby created a depart-
ment of the state government which shall be known and designated as the 
department of public safety, which shall consist of a commissioner of 
public safety and of such officers and employees as may be required. 
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History: L. 1951 (1st S. S.), ch. 5, § 1. 
Title of Act. 
An act creating a department of publie 
safety, to provide for the centralization 
of all activities relating to traffic law en-
forcement, licensing and control of drivers, 
accident records, financial responsibilities 
of drivers ancl safety education, transfer-
ring to the department of public safety all 
the powers, duties and functions of the 
Utah high way patrol and state tax com-
mission conferred upon or required of 
such departments by existing law relating 
to such matters and transferring to the 
department of public safety certain ap-
propriations made to the highway patrol 
and state tax commission by section 14, 
chapter 123, Laws of Utah 1951, and House 
Bill No. 4, 29th Legislature, First Special 
Session. 
41-13-2. Commissioner of public safety.-The chief executive officer 
of the department of public safety shall be the commissioner of public 
safety. The governor shall, within sixty days after this act shall have 
become effective, and in every fourth year after the year 1951, within 
sixty days following the organization of the regular session of the legis-
lature in said year, appoint, with the approval of two-thirds of the 
members of the senate in executive session, a commissioner of public 
safety, who shall be a man of high moral character, of good standing in 
the community in which he lives, or recognized executive and administra-
tive capacity, and who shall be selected solely with regard to his qualifica-
tions and fitness to discharge the duties of his office. He shall have been 
for a period of at least five years, immediately prior to his appointment, 
a resident of the state of Utah. The commissioner of public safety shall 
devote his entire time to the duties of his office and shall serve for a 
period of four years from July 1 of the year of his appointment at an 
annual salary of $7,300.00. 
History: L. 1951 (1st S. S.), ch. 5, § 2; 
1953, ch. 71, § 1; 1959 (S. S.), ch. 3, § 1. 
Compiler's Notes. 
The 1953 amendment raised the salary 
of the commissioner of public safety from 
$4,500 to $6,000. 
The 1959 (S. S.) amendment increased 
the salary to $7,300. 
Effective Dates. 
Section 2 of Laws 1953, ch. 71 provided 
that the act should take effect July 1, 1953. 
Section 2 of Laws 1959 (S. S.), ch. 3 
provided that the act should take effect 
July 1, 1959. 
Collateral References. 
States@=,44. 
81 C.J.S. States § 52. 
41-13-3. Vacancy-How :filled.-A vacancy in the office of the commis-
sioner of public safety which may occur while the legislature is not in 
session shall be filled by appointment by the governor, which appointment 
shall expire at the end of thirty days from the time the legislature next 
convenes. Prior to the expiration of said thirty days, the governor shall 
transmit to the senate for its confirmation an appointment for the un-
expired portion of the regular term. A vacancy occurring during a session 
of the legislature shall be filled as regular appointments are made and 
before the end of said session, and for the unexpired portion of the 
regular term. 
History: L. 1951 (1st S.S.), ch. 5, § 3. 
41-13-4. Powers and duties of commissioner.-The commissioner shall 
succeed in the administration and control of the following divisions and 
activities: Utah highway patrol, driver licensing, safety and financial re-
sponsibility and accident records and Utah state bureau of criminal identi-
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fication. All the powers, duties and functions of the Utah highway patrol, 
state tax commission, and board of managers and director of the Utah 
state bureau of criminal identification now conferred upon or required 
of such departments by existing laws relating to the matters embraced in 
this act are hereby transferred to the department of public safety. All 
appropriations made by section 14, chapter 123, Laws of Utah, 1951, by 
House Bill No. 4, 29th Legislature, First Special Session, and item 77 of 
section 14, chapter 136, Laws of Utah 1953, to the highway patrol, the state 
tax commission and Utah state bureau of criminal identification for func-
tions, purposes and activities included in this act, are transferred to the 
department of public safety for use by said department for said functions, 
purposes and activities. 
History: L. 1951 (1st S. S.), ch. 5, § 4; 
1953 (1st S. S.), ch. 4, § 1. 
Compiler's Notes. 
The 1953 amendment rewrote this sec-
tion to include the references to the Utah 
state bureau of criminal identification. 
Section 2 of Laws 1953 (1st S. S.), ch. 4 
is compiled as 77-59-3, 77-59-6, 77-59-7, 77-
59-8, 77-59-10, 77-59-12, 77-59-14, 77-59-20, 
77-59-21, 77-59-22, 77-59-23, 77-59-25, 77.59. 
26, 77-59-27. Section 3 of the act is com-
piled as 77-59-1.1. 
41-13-5. Subordinate officers and employees-Construction of act.-
The commissioner, with the approval of the governor, shall appoint such 
deputies, inspectors, examiners, clerical workers, and other employees as 
may be required to properly discharge the duties of this department, pro-
vided, however, that all members are in good standing, and that members 
of the highway patrol, upon the enactment of this act, immediately become 
members of this department without appointment and with the same rank 
and salary as now, provided however, that this act shall not be construed 
so as to amend, modify or repeal chapter 118, Laws of Utah 1945. 
History: L. 1951 (1st S. S.), ch. 5, § 5. 
41-13-6. Training school.-The commissioner is authorized to hold a 
training school for candidates for or for members of the department of 
public safety, and may send to recognized training schools such members 
as the commissioner, with the approval of the governor, may deem advisable. 
The expenses of such school and training shall be paid in the same manner 
as other expenses of field or patrol personneC 
History: L. 1951 (1st S. S.), ch. 5, § 6. 
41-13-7. Allocation of duties.-In general, the allocation of duties of 
the department of public safety shall be as follows: 
l. Commissioner's office. 
2. Division of Utah highway patrol. 
3. Division of drivers' license and accident records. 
4. Division of safety education and promotion. 
5. Division of safety and financial responsibility. 
History: L. 1951 (1st S. S.), ch. 5, § 7. 
41-13-8. Co-operation with other agencies.-The commissioner may co-
operate with any recognized agency in the education of the public in safety, 
and no money shall be expended for such purpose except it be specifically 
appropriated by the legislature for that purpose. .Any recognized agency 
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rece1vmg appropriation of state money for public safety shall file with 
the auditor of the state an itemized statement of all its receipts and ex-
penditures. 
History: L. 1951 (1st S. S.), ch. 5, § 8. 
41-13-9. Division headquarters.-The commissioner of public safety may, 
subject to the approval of the governor, establish division headquarters 
at various places in the state. 
History: L. 1951 (1st S. S.), ch. 5, § 9. 
Repealing Clause and Effective Date. 
Section 10 of Laws 1951 (1st S. S.), ch. 
5 provided as follows: "All sections of ex-
isting laws of the state of Utah, which are 
in conflict to the above sections, are here-
by repealed." 
Section 11 of Laws 1951 (1st S. S.), ch. 
5 provided that act should take effect 
July 1, 1951. Approved June 18, 1951. 
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